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DOCKETS

New Case Filed Up to May 21, 2013

155-13-BZ

1782-1784 East 28th Street, west side of East2@#et between Quentin road and Avenue
R, Block 06810, Lot(s) 40 & 41, BoroughBfooklyn, Community Board: 15. Variance
(872-21) to permit the enlargement of a an exisgiymgagogue and Rabbi's residence (UG 4)
and the legalization of a mikvah contrary to zomeaguirements. R3-2 zoning district. R3-2
district.

156-13-A

450 West 31 street, West 31 street between Tenémuder Lincoln Tunnel Expressway,
Block 728, Lot(s) 60, Borough dflanhattan, Community Board: 10. Appeal of DOB
determination that the subject advertising sigmoisentitled to non-conforming use status.
C6-4 HY district.

157-13-BZ

1368 & 1374 East 23rd Street, "West side of Easl Z3reet, approximately 180" north of
Avenue N, Block 7658, Lot(s) 78&80, Borough Bfooklyn, Community Board: 14.
Special Permit (§73-622) to the enlargement ofiagles home contrary to floor area and
open space (8§23-141(a)); side yard (§23-461) aswitlen the required rear yard (823-47).
R2 zoning district. R2 district.

158-13-BZ

883 Avenue of the Americas, Southwest corner oAtlenue of the americas and west 32nd
Street., Block 807, Lot(s) 1102(DOBN07502), BorougthManhattan, Community
Board: 5. Special Permit (§73-36) to permit the operatmha physical culture
establishment (Gof & Body) within a portion of axigting building. C6-6(MID) zoning
district. C6-6(MID) district.

DESIGNATIONS: D-Department of Buildings; B.BK.-Department of Buildings,
Brooklyn; B.M.-Department of Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.I.-Department of Buildings, Staten Istad; B.BX.-Department of Building,
The Bronx; H.D.-Health Department; F.D.-Fire Department.
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CALENDAR

JUNE 11, 2013, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, June 11, 2013, 10:00 A.M., at 8ade
Street, Spector Hall, New York, N.Y. 10007, on the
following matters:

SPECIAL ORDER CALENDAR

207-86-BZ

APPLICANT — Kramer Levin Naftalis & Frankel, LLP by
Paul Selver, for NYC Industrial Development Agency,
owner; Nightingale-Bamford School, lessee.

SUBJECT — Application April 11, 2013 — Amendmengof
previously approved Variance (72-21) for an exgtin
Community Use FacilityThe Nightingal e-Bamford School)

to enlarge the existing zoning lot (Lot 59) to umé two
adjacent parcel (Lots 57 and 58) and to alter thikelings
located on the zoning lot to create a single coetbsthool
building. C1-5 (R-10) and R8B zoning districts.
PREMISES AFFECTED - 20, 28 & 30 East 92nd Street,
northern mid-block portion of block bounded by Ea%st
and East 92nd Street and Madison and Fifth Averlesk
1503, Lot 57, 58, 59, Borough of Manhattan.
COMMUNITY BOARD #8M

APPEALS CALENDAR

143-11-A thru 146-11-A

APPLICANT - Philip L. Rampulla, for Joseph LiBassi,
owner.

SUBJECT - Application September 16, 2011 — Appeal
challenging the Fire Department determination demya
waiver of the requirement that the grade of theedjpparatus
road shall not exceed 10 percent as per NYC FirgeCo
Section FC 503.2.7. R-2 Zoning District.

PREMISES AFFECTED - 20, 25, 35, 40 Harborlights
Court, east side of Harborlights Court, east of Hiv
Avenue, Block 615, Lot 36, 25, 35, 40, Borough tHt&n
Island.

COMMUNITY BOARD #1SlI

268-12-A thru 271-12-A

APPLICANT - Eric Palatnik, P.C., for Mr. Frank Naso
owner.

SUBJECT - Application September 6, 2012 — Proposed
construction of a four single family semi -detedh
building not fronting a mapped street is conttargeneral
City Law Section 36. R3-1 zoning district.

PREMISES AFFECTED - 8/10/16/18 Pavillion Hill
Terrace, corner of Homer Street and Swan StreeGkBI
569, Lot 318, 317, 316, 285, Borough of Statemigla
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COMMUNITY BOARD #1SI

ZONING CALENDAR

263-12-BZ & 264-12-A

APPLICANT — Sheldon Lobel, P.C., for Luke Company
LLC, owner.

SUBJECT — Application September 4, 2012— Variance
(872-21) to permit senior housing (UG 2), contraryse
regulations (§42-00). Also, an administrative egdfiled
pursuant to Section 666(7) of the New York City Géa
and Appendix G, Section BC G107 of the New YorkyCit
Administrative Code, to permit a proposed assifitéag
facility partially in a flood hazard area which doaot
comply with Appendix G, Section G304.1.2 of the Bing
Code. M1-1 zoning district.

PREMISES AFFECTED - 232 & 222 City Island Avenue,
site bounded by Schofield Street and City Islan@mue,
Block 5641, Lots 10, 296, Borough of Bronx.
COMMUNITY BOARD #10 & 13BX

282-12-BZ

APPLICANT — Eric Palatnik, P.C., for Izhak Lati, oer.
SUBJECT - Application September 24, 2012 — Special
Permit (§73-622) for the enlargement of an existimgle
family home, contrary to side yard requirements3¢(881),

and a variance (§72-21), contrary to front yardin@gnents
(823-45). R5 zoning district.

PREMISES AFFECTED — 1995 East 14th Street, northeas
corner of East 14th Street and Avenue T, Block 7298

48, Borough of Brooklyn.

COMMUNITY BOARD #15BK

91-13-BZ

APPLICANT - Eric Palatnik, P.C., for ELAD LLC, owne
Spa Castle Premier 57, Inc., lessee.

SUBJECT — Application March 19, 2013 — Special Aerm
(873-36) to permit the operation of a physical wndt
establishment Jpa Castle) to be located on the 7th, 8th and
9th floor of a 57 story mixed use building. C5-8;C
2.5(MiD) zoning district.

PREMISES AFFECTED — 115 East 57th Street, north,sid
between Park and Lexington Avenues, Block 1312, Lot
7501, Borough of Manhattan.

COMMUNITY BOARD #5M




CALENDAR

104-13-BZ

APPLICANT — Rothkrug Rothkrug & Spector LLP, for
Gates Avenue Properties, LLC, owner; Blink Gates,,|
lessee.

SUBJECT - Application April 16, 2013 — Special P#rm
(873-36) to permit the operation of a physical undt
establishmentRlink) within a portion of an existing five-
story commercial building. C2-4 (R6A) zoning distr
PREMISES AFFECTED - 1002 Gates Avenue, 62’ east of
intersection of Ralph Avenue and Gates Avenue, IBloc
1480, Lot 10, Borough of Brooklyn.

COMMUNITY BOARD #3BK

Jeff Mulligan, Executive Director
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MINUTES

REGULAR MEETING
TUESDAY MORNING, MAY 21, 2013
10:00 A.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

SPECIAL ORDER CALENDAR

718-68-BZ

APPLICANT — Sheldon Lobel, P.C., for Zinc RealtyCL
owner.

SUBJECT — Application May 31, 2011 — Amendment to a
previously-granted Special Permit (873-211) for an
automotive service station. The amendment proposes
additional fuel dispensing islands and conversfaxisting
service bays to an accessory convenience store2/R3
zoning district.

PREMISES AFFECTED - 71-08 Northern Boulevard,
South side of Northern Boulevard betweeri' ahd 72"
Street, Block 1244, Lot 1, Borough of Queens.
COMMUNITY BOARD #3Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........ccoveevveeecireeectiee e 5
NEQALIVE: ... .ot 0

THE RESOLUTION —

WHEREAS, this is an application to amend a special
permit which permitted the operation of an autoreti
service station; and

WHEREAS, a public hearing was held on this
application on April 23, 2013, after due notice by
publication inThe City Record, and then to decision on May
21, 2013; and

WHEREAS, the site and surrounding area had sde an
neighborhood examinations by Chair Srinivasan and
Commissioner Montanez; and

WHEREAS, Community Board 3, Queens, recommends
disapproval of the application; initially, the Comnity
Board’'s Land Use Committee recommended a conditiona
approval if a full service pump be provided, nogdgarm
parking be provide, no alcohol be sold in the coiemce
store, and the term be limited to five years biteey &urricane
Sandy, the full Community Board voted not to supploe
proposal finding that the applicant had not beegoed
neighbor during the storm and had not fairly disttéd gas
during the shortage; and

WHEREAS, the subject site is located on the soetiw
corner of Northern Boulevard and™ Street, within a C2-2
(R5) zoning district; and

WHEREAS, the site has been under the Board’s
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jurisdiction since 1954, when the Board granted@awnce,
pursuant to BSA Cal. No. 865-54-BZ, to allow for an
automotive service station; and

WHEREAS, on December 17, 1968, under the subject
calendar number, the Board granted a special pg@umguant
to ZR § 73-211 to permit the reconstruction ofghtomotive
service station with accessory uses; and

WHEREAS, the grant was amended on several
occasions, most recently on July 16, 1996 to aftavihe
installation of a metal canopy over three new cetecpump
islands; and

WHEREAS, the applicant states that the site iotly
occupied by a one-story service station buildireg Has four
repair bays and an accessory office area, wittahdb2,521
sq. ft. of floor area; the site is also occupiedHrge gasoline
dispensing pump islands and a metal canopy; and

WHEREAS, the station has three curb cuts along
Northern Boulevard, one on ¥Btreet, and one on 72
Street, and ten parking spaces available for cagstiag
service; and

WHEREAS, the gasoline sales use operates 24 peurs
day, seven days a week; and

WHEREAS, the applicant now seeks to add two
gasoline pump islands and convert the existingiréags to
an accessory convenience store; and

WHEREAS, specifically, the applicant seeks to (1)
increase the number of pump islands and extenexikéng
metal canopy; (2) convert the existing repair baygEcessory
convenience and retail stores; and (3) construenalosure
on the southeastern portion of the site for theag® of
compressed natural gas fuel dispensing equipmeaht; a

WHEREAS, the applicant proposes to install two
additional multi-product fuel dispensers on the timem
portion of the site and the existing metal canoplthen be
extended to cover both of the new pump islands; and

WHEREAS, further, the existing repair building Maé
converted to an accessory convenience store i@if0zg. ft.
of sales area; and

WHEREAS, the applicant states that the servid®sta
will have eight parking spaces on thé' Bireet side of the site
and three spaces on thé%treet side of the site; and

WHEREAS, the applicant describes how it satigfies
requirements of ZR § 73-211 as follows: (1) thelifiy that
any facilities for lubrication, minor repairs or stang be
completely enclosed does not apply as those udkebewi
removed with the conversion of the repair spagehgsite is
able to accommodate in excess of five waiting aotalas;
(3) there are not any changes in the conditiortsffiect the
Board'’s prior finding that the curb cuts are lodas® that
vehicular movement into and out of the serviceictauill
cause minimum obstruction on the surrounding straat
sidewalks; (4) a stockade fence with a height €i"6uvill be
installed and existing evergreens with a heighit@{0” will
maintained to provide screening along the rearlite
adjacent to the residential zoning district; andegch of the
frontages has less than 150 sq. ft. of signage; and

WHEREAS, the applicant represents that the site



MINUTES

complies with all prior Board conditions; and

WHEREAS, the applicant does not propose any long-
term parking; and

WHEREAS, the Board notes that the approval has not
had a term limit historically and does not find asis to
impose a term now; and

WHEREAS, based on its review of the record, the
Board finds that the proposed changes do not iatgliany of
the special permit findings are appropriate, withdonditions
set forth below.

ThereforeitisResolved that the Board of Standards and
Appeals reopens and amends the resolution, dated Gu
1996, so that as amended this portion of the résnlshall
read: “to permit the noted changes to the sitecondition
that the use and operation of the site shall sotislig
conform to BSA-approved planan condition that all work
and site conditions shall comply with drawings neark
“Received February 8, 2013"—(3) sheets; amdfurther
condition:

THAT landscaping and fencing be installed in
accordance with BSA-approved plans;

THAT no long-term parking be permitted at the;site

THAT the above conditions and all other conditions
from prior resolutions not specifically waived thetBoard
remain in effect and be noted on the certificatecolupancy;

THAT substantial completion of construction be
performed in accordance with ZR 8§ 73-70;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otb&vant
laws under its jurisdiction irrespective of plang)d/or
configuration(s) not related to the relief granted.

(DOB Application No. 420341856)

Adopted by the Board of Standards and Appeals, May

21, 2013.

58-10-Bz

APPLICANT — Sheldon Lobel, P.C., for Eckford Il Riga
Corp., owner; Eckford Il Realty Corp., lessee.

SUBJECT - Application March 18, 2013 — Extension of
Time to obtain a Certificate of Occupancy for aviwasly-
granted Special Permit (873-36) for a physical welt
establishmentQuick Fitness), which expired on February
14, 2013. M1-2/R6A zoning district.

PREMISES AFFECTED — 16 Eckford Street, east side of
Eckford Street, between Engert Avenue and Newtoee§t
Block 2714, Lot 1, Borough of Brooklyn.

COMMUNITY BOARD #1BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
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THE RESOLUTION —

WHEREAS, this is an application for an extension of
time to obtain a certificate of occupancy for aviwasly
granted physical culture establishment (“PCE”), ahhi
expired on February 14, 2013; and

WHEREAS, a public hearing was held on this
application on April 23, 2013, after due notice by
publication inThe City Record, and then to decision on May
21, 2013; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srigimand
Commissioner Montanez; and

WHEREAS, the subject site is located on the edst si
of Eckford Street, between Engert Avenue and Newton
Street, in an M1-2/R6A zoning district within theX
special purpose district; and

WHEREAS, on August 3, 2010, the Board granted a
special permit pursuant to ZR § 73-36 to allowdperation
of a PCE at the site; a condition of the grant veg a
certificate of occupancy be obtained by August®,12 and

WHEREAS, on February 14, 2012, the Board extended
the time to obtain a certificate of occupancy tbriary 14,
2013; and

WHEREAS, the applicant represents that all work is
complete but that it awaits DOB sign-off on itsefialarm
system; and

WHEREAS, the applicant how requests an additional
four months to obtain a certificate of occupanecy] a

WHEREAS, based on its review of the record, the
Board finds that the requested extension of timebtain a
certificate of occupancy is appropriate, with thaditions set
forth below.

ThereforeitisResolved that the Board of Standards and
Appeals reopens and amends the resolution, datgdsAg,
2010, so that as amended this portion of the régnlahall
read: “to extend the time to obtain a certificateaupancy
for six months from the date of this graom; condition that
the use and operation of the PCE shall substantiatiform
to BSA-approved plans, amd further condition:

THAT a certificate of occupancy be obtained by
November 21, 2013;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief grantbg
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otb&vant
laws under its jurisdiction irrespective of plang)d/or
configuration(s) not related to the relief granted.

(DOB Application No. 320134662)

Adopted by the Board of Standards and Appeals, May

21, 2013.
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853-53-BZ

APPLICANT - Carl A. Sulfaro, Esq., for Knapp, LLC,
owner; Bolla Management Corp., owners.

SUBJECT - Application January 18, 2013 — Amendment
(811-412) to a previously-granted Automotive Sesvic
Station Mobil) (UG 16B), with accessory uses, to enlarge
the use and convert service bays to an accessory
convenience store. C2-2/R3-2 zoning district.
PREMISES AFFECTED - 2402/16 Knapp Street,
southwest corner of Avenue X, Block 7429, Lot 10,
Borough of Brooklyn.

COMMUNITY BOARD #15BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccvveeeeiiceeeec e e 5
NEGALIVE:....ceeiiiiiiee ettt et 0

ACTION OF THE BOARD - Laid over to June 18,
2013, at 10 A.M., for decision, hearing closed.

799-62-BZ

APPLICANT — Sahn Ward Coschignano & Baker, PLLC,
for 350 Condominium Association, owners.

SUBJECT - Application March 28, 2013 — Extension of
Term permitting the use tenant parking spaces mvisin
accessory garage for transient parking pursu&@aq3) of
the Multiple Dwelling Law (MDL) which expired on
November 9, 2012; Waiver of the Rules. C2-5/R8BR7
zoning district.

PREMISES AFFECTED - 501 First Avenue aka 350 East
30th Street, below-grade parking garage along tst side

of First Avenue between East 29th Street and 30&e8
Block 935, Lot 7501, Borough of Manhattan.
COMMUNITY BOARD # 6M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccvveeeeiiceeeec e e 5
NEGALIVE:....ceiiiiiiie ettt e e 0

ACTION OF THE BOARD - Laid over to June 11,
2013, at 10 A.M., for decision, hearing closed.

410-68-BZ

APPLICANT - Eric Palatnik, P.C.,
Bartellino, owner.

SUBJECT — Application May 22, 2012 — Extension effi
(811-411) of approved variance which permitted the
operation of (UG16B) automotive service stati@itdo)
with accessory uses, which expired on Novembe268;
Extension of Time to obtain a Certificate of Occopa
which expired on January 11, 2008; Waiver of théeRu
R3-2 zoning district.

AFFECTED PREMISES — 85-05 Astoria Boulevard, east
corner of 8% Street. Block 1097, Lot 1. Borough of
Queens.

for Alessandro
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COMMUNITY BOARD #3Q
THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........cccvveeeeiiieeeeeeeeeirreeeee e 5
N TS0 F= LAY RS 0

ACTION OF THE BOARD - Laid over to June 11,
2013, at 10 A.M., for decision, hearing closed.

200-00-BZ
APPLICANT - Eric Palatnik, P.C., for Blans Develognh
Corporation, owners.
SUBJECT - Application April 18, 2013 — Extension of
Time to obtain a Certificate of Occupancy of a ande
(872-21) to operate a Physical Culture Establishimen
(Squash Fitness Center) which expired on April 25, 2013.
C1-4(R6B) zoning district.
PREMISES AFFECTED — 107-24 8Avenue, southwest
corner of 3% Avenue and 108 Street, aka 37-16 1618
Street, Block 1773, Lot 10, Borough of Queens.
COMMUNITY BOARD #3Q

ACTION OF THE BOARD - Laid over to June 18,
2013, at 10 A.M., for continued hearing.

292-01-BZ

APPLICANT — Law Office of Fredrick A. Becker, foriNa
Mosconi Restaurant, owner.

SUBJECT — Application January 17, 2013 — Extensibn
Term of a previously-granted Variance (§72-21) wwhic
permitted the legalization of a new dining room and
accessory storage for a UG6 eating and drinking
establishmeni\illa Mosconi), which expired on January 7,
2013. R7-2 zoning district.

PREMISES AFFECTED - 69/71 MacDougal Street, west
side of MacDougal Street between Bleecker StrekYéest
Houston Street, Block 526, Lot 33, 34, Borough of
Manhattan.

COMMUNITY BOARD #2M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........ccccvveeeeeiieeeeeeeeeirreeee e 5
NS0 F= LAY PSR 0

ACTION OF THE BOARD - Laid over to June 4,
2013, at 10 A.M., for decision, hearing closed.
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93-08-BZ

APPLICANT — Rothkrug Rothkrug & Spector LLP, for
Worlds fair Development LLC, owner.

SUBJECT - Application February 5, 2013 — Extengién
Time to Complete Construction of a Variance (8724t
the construction of a six-story transient hotel (B)&vhich
expired on January 13, 2013; Amendment to consauct
sub-cellar. R6A zoning district.

PREMISES AFFECTED - 112-12/24 Astoria Boulevard,
southwest corner of intersection of Astoria Boutevand
112" Place, Block 1706, Lot 5, 9, 11, Borough of Queens
COMMUNITY BOARD #3Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccveeeeeiieeeeecceciieeee e 5
NEGALIVE: ..ottt et 0

ACTION OF THE BOARD - Laid over to June 4,
2013, at 10 A.M., for decision, hearing closed.

APPEALS CALENDAR

60-13-A

APPLICANT — NYC Department of Buildings.

OWNER OF PREMISES -71 Greene LLC, 75 Greene LLC
and 370 Clermont LLC.

SUBJECT — Application February 6, 2013 — Appeatdiby

the Department of Buildings seeking to revoke @estie of
Occupancy nos. 147007 & 172308 as they were issued
error. R6B zoning district.

PREMISES AFFECTED — 71 & 75 Greene Avenue, aka
370 & 378 Clermont Avenue, northwest corner of Geee
and Clermont Avenues, Block 2121, Lots 44, 41, 38,
Borough of Brooklyn.

COMMUNITY BOARD #2BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........cccveevveeecieeeeiriee e 5
NEQALIVE: ...t 0

THE RESOLUTION —

WHEREAS, this is an application from the
Department of Buildings (“DOB”) seeking to revoke
Certificate of Occupancy (“CO”) No. 147007 and CO.N
172308; both COs authorize accessory parking fer th
building located at 75 Greene Avenue, Brooklyn (Blo
2121, Lot 41), contrary to the Zoning ResolutiodK");
and

WHEREAS, a public hearing was held on this
application on May 7, 2013, after due notice byljpaltion
in The City Record, and then to decision on May 21, 2013;
and

WHEREAS, the premises and surrounding area head sit
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and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, a representative of the owner of the
subject site testified in support of the applicatid hearing;
and

WHEREAS, the subject site comprises four lots 410
(75 Greene Avenue), a corner lot located at théhnest
intersection of Greene Avenue and Clermont Aveid,
71.42 feet of frontage along Greene Avenue andB538€ of
frontage along Clermont Avenue and a lot area®8485q.
ft.; Lot 44 (71 Greene Avenue), an interior lothw2t1.42 feet
of frontage along the north side of Greene Averetevben
Adelphi Street and Clermont Avenue and a lot afedg580
sqg. ft.; Lot 39 (378 Clermont Avenue), an intetliotr with
41.42 feet of frontage along the west side of Ghetmvenue
between Greene Avenue and Lafayette Avenue artchesia
of 3,367 sq. ft.; and Lot 36 (370 Clermont Avenus),
interior lot with 63 feet of frontage along the wegle of
Clermont Avenue between Greene Avenue and Lafayette
Avenue and a lot area of 5,891 sq. ft.; and

WHEREAS, DOB states that Lot 41 is occupied by a
seven-story chancery (an office for priests) amdectly has
three COs associated with it: CO No. 90840, datediary
24, 1939 authorizes an “office building chanceny"78/79
Greene Avenue, Block 2121, Lot 41”; CO No. 147@#ted
January 17, 1956, authorizes a “private parkinfplotwelve
(12) automobiles (accessory to existing chanceilglibgs on
lot)” at “75 Greene Avenue, northwest corner of €he
Avenue and Clermont Avenue, Block 2121, Lot 414 &©O
No. 172308, dated September 8, 1960, authorizesigdot
for more than five (5) passenger vehicles (forafsghancery
building only)” for “370-374 Clermont Avenue, nowhst
corner of Greene Avenue, Block 2121 Lot 41”; and

WHEREAS, DOB states that Lot 39 is occupied by a
four-story residence and has one CO associatedtwi@O
No. 95379, dated January 25, 1940; this CO auim®itize
residence only and does not indicate the existeh@ny
accessory parking; and

WHEREAS, DOB states that Lots 36 and 44 are paved
parking areas that have no COs associated with; tuen

WHEREAS, as to the development history of the
chancery—which demonstrates the erroneous natutteeof
accessory parking COs—DOB asserts that the chaneery
originally constructed as a five-story buildingli30 under
New Building Application No. 11292-29, which resdtin
CO No. 62299, dated November 12, 1930; and

WHEREAS, DOB notes that in 1929, Lot 41 was
located in a Residence and Class 1Y District; a@B D
records do not indicate how the office use woulgehizeen
permitted in the residence district under the apple
provisions of the 1916 Zoning Resolution; and

WHEREAS, DOB states that on May 3, 1938, under
BSA Cal. No. 228-38-BZ, the Board granted a vaganc
pursuant to Section 7(c) of the 1916 Zoning Regwidftom
use district regulations under Section 3; spetlifiche Board
varied the use district regulations to permit the-story
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enlargement of the chancery (office) use; and

WHEREAS, DOB states that the enlargement was
completed pursuant to the variance and resultethén
issuance of the 1939 CO mentioned above (CO Nal®08
and

WHEREAS, DOB states that of the three COs
associated with Lot 41, only one, CO No. 90840edat
January 24, 1939, which reflects the enlargementhef
chancery, allowed a use that was permitted (putdoahe
Board'’s grant); the other two CO No. 147007, datatlary
17, 1956, and CO No. 172308, dated September &), 196
erroneously authorized parking accessory to theashs;
accordingly, DOB seeks revocation of CO Nos. 14780Y
172308; and

WHEREAS, as to CO No. 147007, DOB states that it
was issued in connection with Alteration Applicatigo. 292-
54, which authorized the demolition of an existinglding
and the construction of a parking lot on Lot 44 tedrear of
Lots 39 and 36; and

WHEREAS, as to CO No. 172308, DOB states that it
was issued in connection with Alteration Applicatidlo.
1400-60, which authorized seven parking spacescbid
and the rear of Lot 39 and fourteen parking spandsot 36;
and

WHEREAS, DOB asserts that the expansion of the
chancery use contrary to the use regulations ofl816
Zoning Resolution was (and only could have beethpaized
by a variance; and

WHEREAS, similarly, DOB states that the constrrcti
of accessory parking for the chancery use wasalsiary to
the use regulations of the 1916 Zoning Resolutiah &so
required a variance; thus, Alteration ApplicationdN292-54
and 1400-60 should not have been approved; and

WHEREAS, DOB notes that the Board did not approve
the construction of the parking by a separate me€i@r by an
amendment to BSA Cal. No. 228-38-BZ, and that thesgd
be the only mechanisms by which accessory parkingdc
have been approved for the chancery, given its non-
conformance with the underlying zoning; and

WHEREAS, accordingly, DOB asserts that absent the
Board’s approval of the accessory parking for thancery,
the alteration permits were approved in error Aadésulting
COs should never have been issued; and

WHEREAS, the Board agrees with DOB that the
parking lots approved under Alteration Applicatibios.
292-54 and 1400-60 as accessory to the chancengtali,
but located on portions of Lots 44, 39 and 36, wame
unlawful expansion of an existing commercial use
authorized by a variance in a residence distriat, &@ere
contrary to 1916 ZR § 3; and

WHEREAS, the Board confirms that BSA Cal. No. 228-
38-BZ was never amended to authorize accessoringddc
the chancery; and

WHEREAS, in addition, the Board finds that DOB’s
approval of Alteration Application Nos. 292-54 ah00-
60 was inconsistent with the Board's condition B/BCal.
No. 228-38-BZ that the chancery “not be furtheré&ased
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in area”; and

WHEREAS, accordingly, the Board finds that the CO
Nos. 147007 and 172308, which resulted from errosige
approved alteration applications, were issued fiareand
must be revoked; and

Therefore it is Resolved that the application of the
Commissioner of the Department of Buildings seekh
revocation of Certificate of Occupancy Nos. 147@0d
172308, is granted.

Adopted by the Board of Standards and Appeals, May
21, 2013.

10-10-A

APPLICANT - Law Office of Fredrick A. Becker, for
Joseph Durzieh, owner.

SUBJECT - Application September 5, 2012 — Reopening
for a court remand to review the validity of therpé at
issue in a prior vested rights application.

PREMISES AFFECTED - 1882 East"l8treet, west side
of East 13' Street approx. 75’ north of Avenue S, Block
6817, Lot 41, Borough of Brooklyn.

COMMUNITY BOARD #15BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........ccvveeeeeiieeeeeeeeirreeee e, 5
NS0 T LAY RS 0

ACTION OF THE BOARD - Laid over to July 23,
2013, at 10 A.M., for decision, hearing closed.

245-12-A & 246-12-A
APPLICANT — Law Offices of Marvin B. Mitzner LLCpf
515 East 5th Street, LLC, owner.
SUBJECT - Application August 9, 2012 — Appeal pargu
to Section 310(2) of the Multiple Dwelling Law.
Application seeking a determination that the ownfethe
property has acquired a common law vested right to
complete construction under the prior R7-2 zoniRgB
zoning district.
PREMISES AFFECTED — 515 East 5th Street, northaide
East 5th Street, between Avenue A and Avenue B¢lBlo
401, Lot 56, Borough of Manhattan.
COMMUNITY BOARD #3M

ACTION OF THE BOARD - Laid over to July 23,
2013, at 10 A.M., for continued hearing.

256-12-A

APPLICANT - Davidoff Hutcher & Citron LLP, City
Outdoor.

OWNER OF PREMISES: 195 Havemeyer Corporation.
SUBJECT - Application August 28, 2012 — Appeal
challenging Department of Buildings' determinatibat a
sign is not entitled to continued non-conforming status
as an advertising sign. C4-3 zoning district.
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PREMISES AFFECTED — 195 Havemeyer Street, southeast
corner of Havemeyer and South 4th Street, Block/24dt

3, Borough of Brooklyn.

COMMUNITY BOARD #1BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeeiieeeeeeeeirreeeee e, 5
N TS0 F= LAY RS 0

ACTION OF THE BOARD - Laid over to June 4,
2013, at 10 A.M., for decision, hearing closed.

267-12-A

APPLICANT — Davidoff Hutcher & Citron LLP, for Roloe
McGivney, owner.

SUBJECT — Application September 5, 2012 — Appeahfr
Department of Buildings' determination that thensgnot
entitled to continued non-conforming use statusaas
advertising sign. M1-2 & R6A zoning district.
PREMISES AFFECTED — 691 East 133rd Street, northeas
corner of Cypress Avenue and East 133rd StreetgkBlo
2562, Lot 94, Borough of Bronx.

COMMUNITY BOARD #1BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvveeeeeiieeeeeeeeirreeeee e 5
NS0 F= LAY RS 0

ACTION OF THE BOARD - Laid over to June 4,
2013, at 10 A.M., for decision, hearing closed.

345-12-A

APPLICANT — Barrry Mallin, Esq./Mallin & Cha, P.Cigr
150 Charles Street Holdings LLC c/o Withroff Group,
owners.

SUBJECT - Application December 21, 2012 — Appeal
challenging DOB's determination that developer nis i
compliance with 8§15-41 (Enlargement of Converted
Buildings). C6-2 zoning district.

PREMISES AFFECTED — 303 West Tenth Street aka
150 Charles Street, West Tenth, Charles Streethigien
and West Streets, Block 636, Lot 70, Borough of
Manhattan

COMMUNITY BOARD #2M

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeeiieeeeeeeeetrreeee e 5
NS0 = LAY PSR 0

ACTION OF THE BOARD - Laid over to July 23,
2013, at 10 A.M., for decision, hearing closed.
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79-13-A

APPLICANT - Law Offices of Howard B. Hornstein, for
813 Park Avenue holdings, LLC, owner.

SUBJECT - Application February 27, 2013 — Appearfr
Department of Buildings' determination regardingstatus

of a zoning lot and reliance on the Certificate of
Occupancy'’s recognition of the zoning lot. R10{@ihing
district.

PREMISES AFFECTED - 807 Park Avenue, East side of
Park Avenue, 77.17' south of intersection with E&&th
Street, Block 1409, Lot 72, Borough of Manhattan.
COMMUNITY BOARD # 8M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccvveeeeiiceeeec e e 5
NEGALIVE:....ceeiieiiie ettt et e e 0

ACTION OF THE BOARD - Laid over to July 16,
2013, at 10 A.M., for decision, hearing closed.

Jeff Mulligan, Executive Director

Adjourned: P.M.

ZONING CALENDAR

63-12-BZ

CEQR #12-BSA-095K

APPLICANT — Sheldon Lobel, P.C., for Harris and
Marceline Gindi, owner; Khai Bneu Avrohom Yaakanc|
c/o Allen Konstam, lessee.

SUBJECT - Application March 19, 2012 — Variance287
21) to permit the construction of a Use Group 4Aisof
Worship Khal Bnei Avrohom Yaakov), which is contrary to
floor area (24-11), lot coverage, front yard (24;3lde
yard (24-35a) parking (25-31), height (24-521), seithack
requirements. R2 zoning district.

PREMISES AFFECTED - 2701 Avenue N, Rectangular lot
on the northeast corner of the intersection of E@%Street
and Avenue N. Block 7663, Lot 6. Borough of Briyok
COMMUNITY BOARD #14BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSioNer MONtANEZ .........coveevveeeveeireeceeeree e 5
NEGALIVE: ... . ee et s eremer et sre e 0

THE RESOLUTION —

WHEREAS, the decision of the Executive Zoning
Specialist, dated February 17, 2012, acting on Deeat of
Buildings Application No. 320373449 reads, in pentit part;

1. Proposed Floor Are Ratio (FAR) exceeds that

permitted by ZR Section 24-11.
2. Proposed lot coverage is contrary to ZR
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Section 24-11.

3. Proposed minimum required front yards is
contrary to ZR Section 24-34.

4. Proposed minimum required side yards are
contrary to ZR Section 24-35(a).

5. Proposed maximum height of front wall and
required front setback is contrary to ZR Section
24-521.

6. Required parking is not being provided;

contrary to ZR Section 25-31; and

WHEREAS, this is an application for a variance
pursuant to ZR § 72-21 to permit, on a site in &rzBning
district, the construction of a two-story building be
occupied by a synagogue, which does not comply thith
zoning district regulations for floor area ratiot toverage,
front yards, side yards, height, setback, and pgriiontrary
to ZR 88 24-11, 24-34, 24-35, 24-521, and 25-3d; an

WHEREAS, a public hearing was held on this
application on October 23, 2012, after due notige b
publication inThe City Record, with continued hearings on
January 8, 2013, February 26, 2013, and April 932@nd
then to decision on May 21, 2013; and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 14, Brooklyn,
recommends approval of the application on conditianthe
simcha hall use be reserved for use only by thetvaeswof the
Synagogue; and

WHEREAS, the adjacent property owner on Avenue N
provided a letter in support of the applicatiorg an

WHEREAS, the applicant submitted a petition sigmgd
376 community members in support of the applicatoml

WHEREAS, certain members of the community,

represented by counsel, provided written and eséihhony in
opposition to the application (the “Opposition”)het
Opposition’s primary concerns are that (1) the igppt has
not reliably described the program and the congregady;
(2) the applicant has not established the neetthéowaivers;
(3) the bulk of the building is not compatible withe
surrounding area; (4) no parking is being provi@&a-22
parking spaces are required); (5) the environmantysis is
flawed; and (6) any benefit to the community isighed by
the detriment to the community;

WHEREAS, the Opposition submitted a petition sijne
by 100 community members opposed to the buildioggsal
and a note saying that more signators were avejlaht

WHEREAS, this application is being brought on bieha
of Congregation Khal Bnei Avrohom Yaakov (the
“Synagogue”); and

WHEREAS, the site is located on the northeastrah
East 27 Street and Avenue N in an R2 zoning district \6@h
feet of frontage along East3treet and 100 feet of frontage
along Avenue N; and

WHEREAS, the subject site has a lot area of 65800
ft. and is currently occupied by a residential diai)y with
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3,623 sq. ft. of floor area (0.6 FAR); and

WHEREAS, the applicant initially proposed to
construct a new building with the following paraemst a
floor area of 9,000 sqg. ft. (1.5 FAR) (a maximumQob
FAR is permitted or 1.0 FAR by City Planning spécia
permit under ZR § 74-901); a lot coverage of 7eef (a
maximum lot coverage of 60 percent is permitted)nf
yards with depths of 10’-0” on East™®%treet and Avenue
N (front yards with minimum depths of 15’-0” aregtéred);
and no side yards (side yards with minimum widfr&-®”
and 9'-0” are required); and

WHEREAS, at the Board’s direction, the applicant
revised the plans to provide side yards along tiréhern
and eastern lot lines; the applicant ultimatelyuceti the
width of the building along Avenue N from 90 feet85
feet; and included a side yard with a width of 2abng the
northern lot line and a side yard along the eadt#rhine
with a width of 5’-0”; the applicant reduced therit yard
along the southern property line from a depth ¢fQlGo
8’-0"; and

WHEREAS, the addition of the yards resulted in a
reduced floor area to 8,500 sq. ft. (1.41 FARg@uced lot
coverage to 71 percent; and a reduced parkingregant
from 22 spaces to 19 spaces; and

WHEREAS, the applicant proposes the following
additional non-complying conditions: a perimeterllwa
height of 29 feet (a maximum wall height of 25 fest
permitted); no setback of the street wall (a freatback
within the 1:1 sky exposure plane are requiredyl ao
parking spaces (a minimum of 19 parking spaces are
required); and

WHEREAS, the proposal provides for the following
uses: (1) a simcha hall, restrooms, lobbies, storagat
rooms, and a pantry at the cellar level; (2) meaisctuary,
men’s and women’s lobbies, a washing station, feeobom,
and a coat room at the first story; and (3) womsaituary,
lobbies, conference room, rabbi’s office, and ehitcks library
at the second story; and

WHEREAS, the applicant states that the followirg a
the primary programmatic needs of the Synagoguehwhi
necessitate the requested variances: (1) to accdatea
congregation with a desire to expand and currenihgists of
approximately 250 adults and 280 children; (2) tovjgle
separate worship and study spaces for male andlefema
congregants; (3) to provide the necessary spaaafming
weekly classes; (4) to provide a children’s libramgd (5) to
satisfy the religious requirement that members foé t
congregation be within walking distance of thedesces of
the congregants; and

WHEREAS, the applicant also seeks to provide
community and religious lectures on weekends, exXpisn
educational programming for children, and offer riadi
classes twice daily; and

WHEREAS, the applicant states that for the past fi
years, it has leased a synagogue building locatE218® East
18" Street, which accommodates only approximately 110
people; it has approximately 1,600 sq. ft. of flacea; and
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WHEREAS, the applicant states that the leasedibgil
is located approximately 0.7 miles from the propose
synagogue location; and

WHEREAS, the applicant states that the Synagoasie h
been unable to establish a permanent synagogte ipaist
five years, having looked at many sites in its de#o find a
site of the appropriate size and central locatmrsuit its
programmatic needs; the site is centrally locatédinvthe
neighborhood of the Synagogue, allowing congregantalk
to services, as required for religious observaand,;

WHEREAS, the applicant initially determined that i
requires approximately 9,000 sqg. ft. of floor asral an
additional 6,000 sq. ft. in the cellar but, ultielgt through
redesign, was able to reduce the number to 8,50f. saf
floor area; and

WHEREAS, as to the need for a floor area waiver, t
applicant notes that a conforming development wdadd
limited to 3,000 sq. ft. of floor area, and 6,0@0f& by City
Planning Commission special permit, both signifialess
floor area than needed to fulfill the programmated; and

WHEREAS, specifically, the applicant notes thahin
conforming development, the men’s sanctuary woully o
accommodate 52 people and the women'’s sanctuarg wou
only accommodate 48 people, whereas the proposats me
sanctuary would accommodate 187 people and the msme
would accommodate 141 people; (the original prdpesald
have accommodated 216 people in the men’s sancndry
153 people in the women’s sanctuary); and

WHEREAS, the applicant asserts that a conforming
development would eliminate the main women’s lobhy
children’s library on the second floor; and tharéwould not
be sufficient space to accommodate Talmud classksther
lectures; and

WHEREAS, as to the need for waivers to the frowk a
side yards, and lot coverage, the applicant statesforming
development would result in a floor plate of 1,500ft. (50
feet by 30 feet), as opposed to the 4,250 sqf fioar area
proposed, and therefore would be insufficient tisBathe
Synagogue’s programmatic needs to accommodate its
congregation; and

WHEREAS, the applicant states that the proposed
building will accommodate more congregants, whish i
essential considering the current number of corgnsgyvho
attend the synagogue on weekends and holidayshend t
anticipated increase in membership; and

WHEREAS, as to the need for height and setback
waivers, the applicant represents that the propuogél
provided (1) the double-height ceiling of the msamctuary
which is necessary to create a space for worslipespect
and an adequate ceiling height for the second fl@mmnen’s
balcony; and (2) other required uses on the seftood and

WHEREAS, the applicant states that the parkingevai
is necessary because providing the required 1$hgasaces
would render the site wholly inadequate to suppbet
proposed building and such parking spaces arecuetssary
because congregants must live within walking destaf their
synagogue and must walk to the synagogue on thiea8ab
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and on high holidays; and

WHEREAS, the applicant states that 57 percertief t
congregation lives within a three-quarter-mile vadof the
site, which is less than the 75 percent requireiuAR § 25-
35 to satisfy the City Planning Commission cetdifion for a
locally-oriented house of worship and waiver thekiva
requirement, but still a significant portion of ttengregation;
and

WHEREAS, the applicant states that the requested
waivers enable the Synagogue to construct a bgittat can
accommodate its growing congregation as well agigeca
separate worship space for men and women, as eelcjoyr
religious doctrine, space for studying and meetary] a
children’s library and other lecture space; and

WHEREAS, the Opposition raised several concerns
regarding the applicants stated programmatic nesdding
(1) justification for the floor area increase based the
number of congregants; and (2) the need for thghbaind
setback waiver; and

WHEREAS, the Opposition raised a concern that the
request for floor area is not supported by theadetumber
of congregants who attend the Synagogue; and

WHEREAS, the Opposition questioned the veracity of
the applicant's congregant numbers, stating that th
applicant conflates the terms “congregants” andvimers,”
which is problematic because the synagogue mayrhawg
members but fewer regular congregants; and

WHEREAS, the applicant produced a congregant list
for the record which the Opposition contested; and

WHEREAS, the Board notes that the Opposition’s
concerns about the congregant list are unprecedléntbe
religious use context; the Board understands tragregant
numbers may fluctuate and may not always correspiathd
the membership lists, but that Board sees no baseject
the applicant’s list because the Opposition hasstijres
about whether a few of the noted people actuahdtte
another synagogue; further, the Board accepts ttiet
congregation is growing and that the Synagoguesstaek
accommodate such growth; and

WHEREAS, as to height, the Opposition asserts that
there is no basis for the requested height fofiteefloor
(13-4” in the area below the women'’s balcony angbder
than 27°-0” in the double-height portioa} it is not required
by religious law nor does it improve acoustics; and

WHEREAS, the Board notes that it has approved
many applications from religious institutions sewki
additional height for sanctuary space and acceps t
applicant’s representation that the height is resogdor its
meaningful sacred space and to accommodate thedeco
floor balcony; and

WHEREAS, the Board acknowledges that the
Synagogue, as a religious institution, is entiteedignificant
deference under the law of the State of New Yotk asning
and as to its ability to rely upon programmatic dse
support of the subject variance application; and

WHEREAS, specifically, as held in_Westchester
Reform Temple v. Brown, 22 NY2d 488 (1968), a relits
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institution’s application is to be permitted unléissan be
shown to have an adverse effect upon the heafétysar
welfare of the community, and general concerns tetaitic
and disruption of the residential character ofighigorhood
are insufficient grounds for the denial of an aggation; and

WHEREAS, based upon the above, the Board finds tha
the programmatic needs of the Synagogue createessay
hardship and practical difficulty in developing thige in
compliance with the applicable zoning regulaticars]

WHEREAS, the applicant need not address ZR § 72-
21(b) since the Synagogue is a not-for-profit oizgtion and
the proposed development will be in furtherandts obt-for-
profit mission; and

WHEREAS, the applicant represents that the prapose
building will not alter the essential character thfe
neighborhood, impair the appropriate use or dewveén of
adjacent property, or be detrimental to the pukdifare; and

WHEREAS, the applicant states that the proposedus
permitted in the subject R2 zoning district; and

WHEREAS, as to bulk, the applicant represents that
the proposed FAR and all other bulk regulations are
consistent with the character of the neighborhaod;

WHEREAS, in support of its assertions, the appiica
provided a study of existing FAR’s of larger builds in the
area, which reflects that there are numerous mgliof
similar bulk to that proposed; and

WHEREAS, specifically, the applicant identified 15
homes within 600 feet of the subject site that Ha26 FAR
or greater (the ranges is from 1.25 to 3.17 FARY} a

WHEREAS, the applicant states that there are daum
of educational and religious institutions in thesaarwith
comparable bulk, including four community facilgie the
area with FAR ranging from 1.18 to 8.52; and

WHEREAS, the Board notes that the proposed 1.4 FAR
falls within the range of FAR'’s of the larger buiids; and

WHEREAS, the applicant states that the site iotly
occupied by a home that exceeds the maximum petnitt
floor area, has a noncomplying front yard alongt 248
Street, a minimal side yard along its northerrdite, and its
garage is built nearly to the eastern lot linestlioe proposed
yards are comparable to the existing and provide space
along the portion of the side lot line occupiediiy garage;
and

WHEREAS, the applicant notes that the proposeal sid
yard with a width of 2’-0” along the northern liné allows
for a distance of 10’-0" from the adjacent homet similarly,
the proposed side yard with a width of 5’-0” aldhg eastern
lot line allows for a distance of 8’-0" from thejadent home;
and

WHEREAS, at hearing, the Board directed the apptic
(1) to analyze alternatives that would provide tpeaide
yards than initially proposed and (2) to providimation
about the yard context in the area; and

WHEREAS, in response, the applicant increased the
side yards from no side yards in their initial apgtion to
widths of two and five feet; the front yard wasueed to eight
feet along Avenue N and remained at ten feet aitarsg 27
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Street; and

WHEREAS, the applicant submitted a study that
identified a significant number of sites in thereunding area
that have front yards with depths of less thantdiegt and
provide less than ten feet of open area betweddirgys on
adjacent lots; and

WHEREAS, the applicant’s study reflects that tive¢
adjacent homes to the east on Avenue N have feodsywith
depths of less than eight feet and provide lesstdrafeet of
open area between buildings on adjacent lots, gpamble
condition to the proposed; and

WHEREAS, the opposition raised concerns regarding
the accuracy and reliability of the data used tdk land yard
study; and

WHEREAS, with regard to the Opposition’s questions
about the reliability of the applicant's bulk andrgs
analyses, the Board accepts that the applicaredrein
publicly available building and land use data amat iny
inaccurate bulk conditions were not intentionakl an

WHEREAS, the Board concludes that even if thessite
with disputed data were eliminated from the analygie
applicant has still established that the Synagogue
compatible with the surrounding context; and

WHEREAS, as noted, during the hearing process, the
Board directed the applicant to provide side yaitdag the
northern and eastern lot lines, even though thacadi
neighbor to the east supported the proposal podheé
inclusion of the side yard with a width of 5’-0” @s shared
lot line; and

WHEREAS, as to height, the applicant provided a
streetscape which reflects that the adjacent rowoofies
along Avenue N all have heights of 35’-0” as dottbhmes on
East 27 Street; the adjacent home on Eadt Stteet has a
total height of 37’-0”; and

WHEREAS, the applicant represents that the hémght
excess of 27 feet for portions of the first floeréquired in
order to promote the metaphysical and physicalfigignce of
Judaism in that the ceiling metaphorically reacbddeaven
and gives importance to the space while providowpatical
advantages befitting a place of worship; and

WHEREAS, the applicant asserts that high ceilray®
historically been an important element of synagogue
architecture; and

WHEREAS, the applicant states that the conforming
development would reduce the height of the buildingd the
floor area devoted to sanctuary space; and

WHEREAS, the Board notes that the proposed total
height of the building of 35’-0” does not requirevaiver
and is contemplated by the zoning district regafegj and

WHEREAS, the Board notes that four commissioners
visited the site on repeated occasions and petgonal
observed and confirmed that the proposal is colvlpatiith
the existing context of the surrounding neighborhand

WHEREAS, the applicant states that the parkingevai
requested will not result in a material increasriget parking
in the surrounding area due to the close proxinatyhe
congregants’ homes, which allows congregants tk twghe
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site in observance of religious law; and

WHEREAS, further, as noted above, the applicant
represents that 57 percent (fewer than the 75margeimum
threshold), of congregants live within a three-tgramile
radius of the site, thus do not meet the minimuesthold for
the parking waiver, but are still within the spidf City
Planning’s parking waiver for houses of worshipg an

WHEREAS, the applicant performed a parking study
which reflects that during the times of day whearadance is
greatest and most area residents are at home wheze369
vacant spaces on one day and 342 and 325 vacaesspa
two other days when the study was repeated; and

WHEREAS, accordingly, the applicant concludes that
there is ample curbside parking to accommodatel@amand;
and

WHEREAS, the applicant notes that the study was
conducted within an approximately one-quarter-matius
of the subject site, consistent with CEQR Techrii¢ahual
methodology; and

WHEREAS, the applicant also notes that the trip
generation falls below the CEQR Technical Manual
threshold size, but, still, it assessed the tripegation based
on occupancy and found it would not exceed threshol
levels of vehicular traffic generation, even at jisak
attendance level of 350 people during the higrdagh; and

WHEREAS, the Opposition raises supplemental
concerns about the sufficiency of the applicant's
environmental review including that the conclusibat no
potential for emissions exists is based on thenggson that
the heating flue stacks will be more than 50 feemfthe
nearest building; and

WHEREAS, in response to the Opposition’s assertions
about the environmental review being insufficietite
applicant supplemented the record with an Envirartaie
Assessment Statement (EAS) Full Form, including the
following narratives: (1) Introduction, Land Usegring,
and Public Policy; (2) Urban Design and Visual Reses;
(3) Transportation; and (4) Air Quality; and clearl
identified the location of the heating flue staoksthe roof
and their distance from the lot lines; and

WHEREAS, as to the Opposition’s concerns about the
environmental review, the Board has carefully coestd
both parties’ environmental analyses, includingatreas of
traffic/parking, open space, air quality, and counion
impacts, and agrees that the applicant has corragglied
the CEQR methodology to conclude that the increatent
effect of the proposal versus the no build doestrgger
any of the CEQR threshold requirements; and

WHEREAS, the Board notes that the required distance
of the heating ducts from adjacent buildings ineortb
screen the HVAC system is 30 feet, rather tharbthéeet
the Opposition alleges and the applicant propaséscate
its rooftop flues 30 feet from its property linbus, more
than 30 feet from adjacent buildings; and

WHEREAS, the applicant submitted responses
adequately addressing the concerns raised by fisiion
regarding the environmental review; and
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WHEREAS, the Opposition asserts that the Board
must balance the interests of the community and the
Synagogue and deny an application when “the (predym
beneficial effect may be rebutted with evidence aof
significant impact on traffic congestion, propewgiues,
municipal services and the like” Cornell Univ. \adhardi,

68 N.Y.2d 583, (1986); and

WHEREAS, the Opposition asserts that the Board
cannot grant a variance until it is assured thapttoposed
use is not contrary to public health, safety, olfave; and

WHEREAS, the Opposition asserts that in order to
appropriately analyze the application, the applicanst
define the project fully and accurately includintg i
programmatic needs, the number of people it witVise,
the hours and days of operation and to analyzetbamtgh
the application of various strictly defined methtmipes
prescribed in the CEQR manuals; and

WHEREAS, the Opposition also asserts that thadraff
study is flawed and that the impact on parking taffic
will be significant to the surrounding area to theéent of
diminishing property values; and

WHEREAS, the applicant responded that the
Synagogue will have a beneficial impact on the comity
surrounding the site and will provide a place ofsinp for
many local residents; the applicant asserts that th
Synagogue’s beneficial effect has not been rebutittchny
“evidence of a significant impact on traffic conties,
property values, municipal service, [or] the likeiting to
Cornell; and

WHEREAS, the applicant submitted a petition signed
by nearly 400 community members in support of the
application; and

WHEREAS, further, in response to the Opposition’s
concerns about the operation of the Synagoguepthiecant
revised its application to note that (1) there tdlno onsite
catering; (2) the simcha hall will be used primarior
Kiddush ceremonies following Sabbath prayer sesyiaad
(3) there will be no simultaneous use of the sinfwdlhand
worship areas anytime there is a near-capacityci@vthe
synagogue, but they may be used together wherenéstht
near capacity; and

WHEREAS, the Board agrees with the applicant that i
has submitted (1) a full and complete descriptibrihe
proposal including programmatic needs, number op|esit
will serve, and hours and days of operation; arjdtif2
Opposition has failed to provide any evidence of a
significant negative impact caused by the propasal
required by the New York State courts to deny aavae
for a religious institution; and

WHEREAS, the Board has reviewed the Opposition’s
concerns and notes the following: (1) the requirgmef ZR
§ 72-21(a) are met by the demonstration of legitma
programmatic needs and the limitations of theisiteeeting
those goals; and (2) the case law does not reemgaircerns
about potential traffic and disruption of residehtharacter of
the neighborhood as basis for rejecting a varieeggest; and

WHEREAS, accordingly, the Board finds that this
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action will neither alter the essential charactértiee
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant states that the hardshigp wa
not self-created and that no development that womdet
the programmatic needs of the Synagogue could amcur
the existing lot; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner tedegessor
in title; and

WHEREAS, the applicant analyzed a lesser variance
scenario with a side yard with a width of 5-0” a¢pthe
eastern lot line and a side yard with a width ed5along the
northern lot line and asserts that a lesser vagiamould
compromise the programmatic needs of the Synageaquae;

WHEREAS, specifically, a lesser variance scertheb
could only accommodate 175 men, as opposed talién?2
the initial proposal (187 in the current proposatd 137
women, as opposed to the 153 in the initial projpd<gH. in
the current proposal) for the women’s sanctuaryldvie
insufficient; and

WHEREAS, the applicant asserts that the addifitimeo
proposed yards is the most possible without fufiimiing its
ability to accommodate its congregation; and

WHEREAS, additionally, the applicant asserts that
many of the rooms on the first and second floocding the
rabbi’s office, children’s library, and conferemoem would
be greatly reduced under the lesser variance soeaad

WHEREAS, the Board finds the requested waivegto
the minimum necessary to afford the Synagogue dtief r
needed to meet its programmatic needs; and

WHEREAS, the Board has determined that the evigenc
in the record supports the findings required tonaele under
ZR § 72-21; and

WHEREAS, the project is classified as an Unlisted
action pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement (EAS) CEQR No. 12BSA095Kddate
March 12, 2013; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impattsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Watdrfro
Revitalization Program,; Infrastructure; Hazardowsdsials;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Moiand
Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
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the environment.

ThereforeitisResolved that the Board of Standards and
Appeals issues a Negative Declaration preparestordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617, the Rules of
Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, andsredch
and every one of the required findings under ZR27 and
grants a variance, to permit, on a site in an Rihgpdistrict,
the construction of a two-story building to be qaied by a
synagogue, which does not comply with the zonirgtyidt
regulations for floor area ratio, lot coveragenfrgards, side
yards, height, setback, and parking, contrary t&gR4-11,
24-34, 24-35, 24-52n condition that any and all work will
substantially conform to drawings as they applythe
objections above noted, filed with this applicatimarked
“Received May 15, 2013" — Fourteen (14) sheets and
“Received May 17, 2013” — One (1) sheet; andurther
condition:

THAT the building parameters will be: three steria
maximum floor area of 8,500 sq. ft. (1.41 FAR)rfrgards
with depths of 8’-0” on the southern lot line ar@-0" on
the western lot line; side yards with widths of®'en the
northern lot line and 5-0” on the eastern lot |ine
maximum lot coverage of 71 percent; a maximum lngjd
height of 35’-0"; and a maximum street wall height9’-
0", as illustrated on the BSA-approved plans;

THAT any change in control or ownership of the
building will require the prior approval of the Bda

THAT the use will be limited to a house of worsttijse
Group 4) and any classes will be accessory taiggs

THAT the use of the cellar kitchen will be limitéal
warming;

THAT no commercial catering will take place ongite

THAT there will be no simultaneous use of the $ienc
hall and worship areas anytime there is more thalh h
capacity in either space;

THAT the site, during construction and under ragul
operation, will be maintained safe and free of debr

THAT garbage will be stored inside the buildingept
when in the designated area for pick-up;

THAT any and all lighting will be directed downwaar
and away from adjacent residences;

THAT the above conditions will be listed on the
certificate of occupancy;

THAT rooftop mechanicals will comply with all
applicable Building Code and other legal requireisien
including noise guidelines, as reviewed and apptdyethe
Department of Buildings and that the flue stacki®bated at
least 30 feet from adjacent buildings, as refleotethe BSA-
approved plans;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the approved plans will be considered appdove
only for the portions related to the specific fedjeanted; and

THAT construction will proceed in accordance ViR
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§ 72-23;

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otb&vant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals, May
21, 2013.

235-12-BZ

CEQR #13-BSA-009K

APPLICANT - Slater & Beckerman, LLP, for NBR LLC,
owner.

SUBJECT - Application July 30, 2012 — Special Pérmi
(873-242) to allow a one-story building to be ussdour
eating and drinking establishments (Use Groupd@)trary

to use regulations (832-00). C3 zoning district.
PREMISES AFFECTED - 2771 Knapp Street, East side of
Knapp Street, between Harkness Avenue to the smdh
Plumb Beach Channel to the north. Block 8839, B8ts38,
Borough of Brooklyn.

COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSioNer MONtANEZ .........coeeeveeeveecreeieeeree e 5
NEGALIVE: ... eee et eremee et eneas 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated June 29, 2012, acting on Depattof
Buildings Application No. 320499322, reads, in jpemt
part:

Store 1 — Proposed Use Group 6 eating and

drinking establishment not permitted in C3 district

pursuant to ZR § 32-15

Store 2 — Proposed Use Group 6 eating and

drinking establishment not permitted in C3 district

pursuant to ZR § 32-15

Store 3 — Proposed Use Group 6 eating and

drinking establishment not permitted in C3 district

pursuant to ZR § 32-15

Store 4 — Proposed Use Group 6 eating and

drinking establishment not permitted in C3 district

pursuant to ZR § 32-15

Obtain New York City Board of Standards and

Appeals special permit, pursuant to ZR § 73-242;

and

WHEREAS, this is an application under ZR § 73-242,
to permit, in a C3 zoning district, the operatidriaur Use
Group 6 eating and drinking establishments occuypgitotal
floor area of 7,907 sq. ft. (0.30 FAR), which regsia special
permit pursuant to ZR § 32-15; and

WHEREAS, a public hearing was held on this
application on November 20, 2012, after due nobge
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publication in theCity Record, with continued hearings on
January 8, 2013 and February 5, 2013, and thezttsioh on
May 21, 2013; and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 15,
recommends approval of this application; and

WHEREAS, the subject site is a rectangular zolihg
comprising Tax Lots 33 & 38, with approximately 281 sq.
ft. of lot area, and frontages along Plumb Beacindhl and
three streets: 176.16 feet of frontage along #st side of
Knapp Street, 200 feet of frontage along the nsidle of
Harkness Avenue and 175.41 feet of frontage aloagvest
side of Plumb First Street; and

WHEREAS, the applicant states that the site isjpied
by a one-story building with 6,696 sq. ft. of flcamea (0.26
FAR), and three separate commercial establishmgnts
delicatessen, a beauty supply store and an eatihdranking
establishment); and

WHEREAS, the site has been under the Board’s
jurisdiction since August 10, 1993; on that datejer BSA
Cal. No. 96-92-BZ, the Board granted, for a ternfiod
years, a special permit pursuant to ZR § 73-24aogizing in
a C3 zoning district, the operation of three Useupr6 eating
and drinking establishments with musical entertaininbut
not dancing and with a capacity of 200 personess Within
an existing one-story building; and

WHEREAS, on December 19, 2000, the Board renewed
the special permit for a term of five years rettvacto its
expiration on August 10, 1998; accordingly, theereed
special permit expired on August 10, 2003; and

WHEREAS, a new application is required for thesins
proposal because the prior grant expired morertimenyears
ago and because the proposal includes a 1,210t.sq. f
enlargement to accommodate a fourth Use Groupr@)eatd
drinking establishment at the site; and

WHEREAS, the applicant states that the enlargement
will increase the floor area from 6,696 sq. ft2@FAR) to
7,907 (0.30 FAR) and increase the number of redjpiagking
spaces from 34 to 40; and

WHEREAS, the applicant notes that, of the three Use
Group 6 eating and drinking establishments autednimder
the prior grant, one is currently active and haslaperating
since 2010; as such, this application seeks legaliz of that
use; the other two commercial spaces are curreotypied
as a delicatessen and an beauty supply and, iectiomwith
this application, are to be converted back to gatind
drinking establishments; and

WHEREAS, the applicant represents that, in accmela
with ZR § 73-242, the proposal will not impair tessential
character or the future use or development of #mrby
residential neighborhood; and

WHEREAS, the applicant states that the proposed
establishments are consistent with the commeraiaira of
the surrounding uses, which include a parkingtié east of

Brooklyn,
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the site (and an ice cream shop to the east pttthéng lot), a
large multiplex theater and retail stores to thetsof the site
across Harkness Avenue on Block 8840, an indepépden
kindergarten through 12th Grade educational fa&ifibwn as
the Amity School across Knapp Avenue to the wedttha
Belt Parkway, a major arterial highway; and

WHEREAS, the applicants notes that there are vacan
lots directly north of the Plumb Beach Channel tad the
nearest residential uses are located more thafieéd@om
the site; and

WHEREAS, the applicant also notes that Knapp Stree
is a busy, four-lane thoroughfare measuring 100riegidth,
making it an appropriate location for a clusterestaurants;
and

WHEREAS, as to bulk, the applicant states that the
proposal complies in all respects with the applediulk
regulations; and

WHEREAS, the applicant represents that therdoeit
minimum of (or no) increase in vehicular traffic &md
through local streets in nearby residential areasbe
generated by the proposal; and

WHEREAS, specifically, the applicant states the
existing building is accessed by entrances loaatieaPlumb
First Street, which is essentially a court, servimdy the
subject site and a parking lot for the theater gxtbe street;
Plumb First Street is accessed by Harkness Aventigo-
lane, two-way street and it is anticipated thatrttagority of
patrons will access Harkness Avenue via Knapp Stséch
is accessible from the Belt Parkway service dragsuch,
there is minimal traffic generated in the surrongdiocal
streets in residential areas; and

WHEREAS, the Board finds that the proposal will
generate a minimum of vehicular traffic to and tiglo local
streets in nearby residential areas; and

WHEREAS, at hearing the Board expressed concerns
over excessive accessory signage, an unlawfultingroof
sign, the adequacy of the landscaping, the corfigur of the
accessory parking, and the site’s current compdiavith the
conditions imposed by the Board in BSA Cal. No926BZ;
and

WHEREAS, in response, the applicant: (1) stdtatit
will bring all signage at the site into complianséh the
applicable zoning regulations; (2) provided a redis
landscaping plan that, to the fullest extent fdasitomplies
with current landscaping requirements; (3) revikedriginal
parking layout and indicated that it will backfiie rear of the
site in order to provide the required number okiparspaces;
and (4) demonstrated that the site complies wighptior
conditions of the grant, including the requireméatsrovide
an adequately paved and drained parking lot, keegite free
of debris and graffiti and store garbage in theigheded
enclosure until immediately prior to pick-up; and

WHEREAS, the Board finds that the proposed project
will not interfere with any pending public improvent
project; and

WHEREAS, the Board finds that under the conditions
and safeguards imposed, the hazards or disadvaritatiee
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community at large of such special permit useaptrticular
site are outweighed by the advantages to be debyete
community by the grant of such special permit; and

WHEREAS, therefore, the Board finds that the subjec
application meets the findings set forth at Z.R3-842; and

WHEREAS, the project is classified as an unlisted
action pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement, CEQR No. 13BSAQ09K dated July
30, 2012; and

WHEREAS, the EAS documents that the operation of
the School would not have significant adverse irtgpan
Land Use, Zoning, and Public Policy; Socioeconomic
Conditions; Community Facilities and Services; OBpace;
Shadows; Historic Resources; Urban Design and Visua
Resources; Neighborhood Character; Natural Ressiurce
Hazardous Materials; Waterfront Revitalization RPaog;
Infrastructure; Solid Waste and Sanitation SeryiEegrgy;
Traffic and Parking; Transit and Pedestrians; Aira@y;
Noise; Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

ThereforeitisResolved that the Board of Standards and
Appeals issues a negative declaration preparedtorédance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and § 6-03{(b)
the Rules of Procedure for City Environmental Quali
Review and Executive Order No. 91 of 1977, as aetrahd
makes each and every one of the required findinggeants
a special permit under ZR 88 73-03 and 73-242etmjt, in
a C3 zoning district, the operation of four Use @6 eating
and drinking establishments occupying a total flagga of
7,907 sg. ft. (0.30 FAR), which requires a spepiimit
pursuant to ZR § 32-1%n condition that all work shall
substantially conform to drawings as they applythe
objection above-noted, filed with this applicatiorarked
“Received May 17, 2013"- four (4) sheets; amdfurther
condition;

THAT the accessory sign for the existing restaishall
be limited to 50 sq. ft. in surface area and thaBGshall not
issue any permits for work at the site unless amd the
restaurant sign is reduced to 50 sq. ft.;

THAT any illuminated accessory sign constructetet
premises shall be at least 150 feet from the bayrafany
residence district;

THAT this permit shall be granted for a term ofefiv
years from May 21, 2013 to expire on May 21, 2018;

THAT the site shall comply with the conditions feeth
in BSA Cal. No. 92-96-BZ;

THAT the above conditions and all other relevant
conditions form prior grants be noted on the dedié of
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occupancy;
THAT compliance with Local Law 58/87 shall be as
approved by the Department of Buildings;
THAT this approval is limited to the relief grantbg
the Board in response to specifically cited ob@xs) only;
THAT the approved plans shall be considered apgrove
only for the portions related to the specific fedjeanted; and
THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code and any otleézvant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the refjeinted."
Adopted by the Board of Standards and Appeals, May
21, 2013.

238-12-BZ

APPLICANT — Harold Weinberg, for Stuart Ditchek,
owner.

SUBJECT — Application August 1, 2012 — Special Rerm
(873-622) for the enlargement of single family home
contrary floor area and lot coverage (§23-141) sidrds
(823-461) and less than the required rear yard-@§23R3-

2 zoning district.

PREMISES AFFECTED - 1713 East'?Street, between
Quentin Road and Avenue R, Block 6806, Lot 86, Bgio
of Brooklyn.

COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........ccoveeeveeeciveeeitiee e 5
NEGALIVE: ... .ot 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated August 1, 2012, acting on Deeent
of Buildings Application No. 320529512, reads imtjrent
part:

1. The proposed enlargement increases the
degree of non-compliance with respect to floor
area and floor area ratio and is contrary to
Section 23-141 and Section 54-31 of the
Zoning Resolution;

2. The proposed enlargement creates a new non-
compliance with respect to lot coverage and is
contrary to Section 23-141;

3. The proposed enlargement [increases] the
degree of non-compliance with respect to an
existing deficient side yard and is contrary to
Section 23-461 and to Section 54-31 of the
ZR;

4. The proposed enlargement creates a new non-
compliance with respect to the rear yard and is
contrary to Section 23-47; and

WHEREAS, this is an application under ZR 88 73-622
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and 73-03, to permit, within an R3-2 zoning didirihe
proposed enlargement of a single-family home, wiichs
not comply with the zoning requirements for flocga@ratio
(“FAR"), lot coverage, side yards and rear yardtcamy to
ZR 88 23-141, 23-46, 23-47, and 54-31; and

WHEREAS, a public hearing was held on this
application on February 5, 2012, after due notige b
publication inThe City Record, with continued hearings on
March 12, 2013, April 9, 2013, and April 23, 20&8d then
to decision on May 21, 2013; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 15, Brooklyn,
recommends approval of this application; and

WHEREAS, the subject site is located on the welst Si
of East 23rd Street, between Quentin Road and Av&ju
within an R3-2 zoning district; and

WHEREAS, the subject site has a total lot area of
4,000 sq. ft. and is occupied by a single-familynleawvith a
floor area of 2,674.2 sq. ft. (0.67 FAR); and

WHEREAS, the premises is within the boundaries of
designated area in which the subject special peisnit
available; and

WHEREAS, the applicant seeks an increase in the
floor area from of 2,674.2 sq. ft. (0.67 FAR) ta20 sq. ft.
(1.03 FAR); the maximum permitted floor area iSOP, 4q.
ft. (0.60 FAR); and

WHEREAS, the applicant proposes a lot coverage of
43.7 percent; the maximum permitted lot coverag85is
percent; and

WHEREAS, the applicant proposes to maintain the
existing non-complying side yards, which have wsdifhi2’-
10" and 8'-5"; the requirement is two side yardghaa
minimum total width of 13’-0” and a minimum widtti 5'-
0" each; and

WHEREAS, the applicant proposes a rear yard with a
depth of 20’-2"; the minimum required rear yard tieig 30
feet; and

WHEREAS, the applicant represents that the proposed
building will not alter the essential character thfe
neighborhood and will not impair the future use or
development of the surrounding area; and

WHEREAS, based upon its review of the record, the
Board finds that the proposed enlargement willhezitlter
the essential character of the surrounding neidtdwat, nor
impair the future use and development of the sutng
area; and

WHEREAS, the Board finds that the proposed project
will not interfere with any pending public improvent
project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and
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WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to
be made under ZR 8§ 73-622 and 73-03.

Therefore it is resolved, that the Board of Standards
and Appeals issues a Type Il determination under 6
N.Y.C.R.R.Part617.5 and 617.3 and8@2(a), 5-02(b)(2)
and 6-15 of the Rules of Procedure for City Envinental
Quality Review and makes the required findings urtk
8§ 73-622 and 73-03, to permit, within an R3-2 ngni
district, the proposed enlargement of a single{fahvome,
which does not comply with the zoning requirements
floor area ratio (“FAR”), lot coverage, side yaiasd rear
yard contrary to ZR 88 23-141, 23-46, 23-47, an@5%n
condition that all work will substantially conform to
drawings as they apply to the objections aboveehdiied
with this application and marked “Received March 25
2013"- (5) sheets and “April 17, 2013"-(4) sheetsdon
further condition:

THAT the following will be the bulk parameterstbé

building: a maximum floor area of 4,120 sq. ftOA FAR),
a maximum lot coverage of 43.7 percent, a minimpeno
space ratio of 73.5 percent, side yards with mimraidths
of 2’-10” and 8’-5”, and a rear yard with a minimwapth
of 20’-2", as illustrated on the BSA-approved plans

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objections(s) only; no appabhas
been given by the Board as to the use and layotiteof
cellar;

THAT the approved plans will be considered appdove
only for the portions related to the specific refieanted;

THAT substantial construction be completed in
accordance with ZR § 73-70; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivé the
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals, May
21, 2013.

284-12-BZ

CEQR #13-BSA-039K

APPLICANT — Sheldon Lobel, P.C., for Jack Cayrenew
SUBJECT - Application September 25, 2012 — Special
Permit (§73-622) for the enlargement of an existimgle-
family home, contrary to floor area (§23-141) apdipeter
wall height (823-631) requirements. R2X (OP) zgnin
district.

PREMISES AFFECTED — 2047 Eaél Street, eastern side
of East & Street, between Avenue S and Avenue T, Block
7106, Lot 122, Borough of Brooklyn.

COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —
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Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ ..........cccveevveeeciveeectiee e 5
NEGALIVE: ... et 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated August 27, 2012, acting on
Department of Buildings Application No. 3205022B8&ds
in pertinent part:

1. Proposed plans are contrary to ZR § 23-141in
that the proposed floor area ratio exceeds the
maximum permitted

2. Proposed plans are contrary to ZR § 23-631 in
that the proposed perimeter wall height
exceeds the maximum permitted; and

WHEREAS, this is an application under ZR 88 73-622
and 73-03, to permit, within an R2X zoning distnidgthin
the Special Ocean Parkway District, the proposed
enlargement of a single-family home, which does not
comply with the zoning requirements for floor aratio
(“FAR”) and maximum perimeter wall height, contrdoy
ZR 88 23-141 and 23-631; and

WHEREAS, a public hearing was held on this
application on March 5, 2013, after due notice by
publication inThe City Record, with continued hearings on
April 9, 2013 and May 7, 2013, and then to decisioiMay
21, 2013; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 15, Brooklyn,
recommends approval of this application; and

WHEREAS, the subject site is located on the edst si
of East Third Street, between Avenue S and Avenue T
within an R2X zoning district within the Special €m
Parkway District; and

WHEREAS, the subject site has a total lot area of
5,000 sq. ft., and is occupied by a single-famdyne with a
floor area of 2,989 sq. ft. (0.60 FAR); and

WHEREAS, the site is within the boundaries of a
designated area in which the subject special peisnit
available; and

WHEREAS, the applicant seeks an increase in the
floor area from of 2,989 sq. ft. (0.60 FAR) to 6314y. ft.
(1.23 FAR); the maximum permitted floor area iS50 3q.
ft. (0.85 FAR); and

WHEREAS, the applicant proposes a perimeter wall
height of 23'-7%4"; the maximum permitted perimedtel|
height is 21’-0"; and

WHEREAS, the Board notes that ZR § 73-622(3)
allows the Board to waive the perimeter wall heigiity in
instances where the proposed perimeter wall hisigigual to
or less than the height of the adjacent buildings-
complying perimeter wall facing the street; and

WHEREAS, the applicant represents that the prapose
perimeter wall height is less than the height ef aldjacent
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building’s non-complying perimeter wall facing tteset; and

WHEREAS, at hearing, the Board raised a concezn ov
the calculation of the proposed perimeter wall higignd

WHEREAS, in response, the applicant’s architect
submitted a letter, an eave diagram, and revisaasphat,
together, adequately explain how the perimetertveddiht for
the proposed building and the adjacent building ewer
calculated; and

WHEREAS, the applicant represents that the prapose
building will not alter the essential character thfe
neighborhood and will not impair the future use or
development of the surrounding area; and

WHEREAS, based upon its review of the record, the
Board finds that the proposed enlargement willhezitlter
the essential character of the surrounding neidtdwat, nor
impair the future use and development of the sumng
area; and

WHEREAS, the Board finds that the proposed project
will not interfere with any pending public improvent
project; and

WHEREAS, the Board finds that, under the condgion
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to
be made under ZR 8§ 73-622 and 73-03.

Therefore it is resolved, that the Board of Standards
and Appeals issues a Type Il determination under 6
N.Y.C.R.R.Part617.5 and 617.3 and58@2(a), 5-02(b)(2)
and 6-15 of the Rules of Procedure for City Envinental
Quality Review and makes the required findings urtke
88 73-622 and 73-03, to permit, within an R2X zgnin
district within the Special Ocean Parkway Distritlie
proposed enlargement of a single-family home, wiichs
not comply with the zoning requirements for FAR and
maximum perimeter wall height, contrary to ZR §8§128
and 23-631pn condition that all work will substantially
conform to drawings as they apply to the objectimingve-
noted, filed with this application and marked “Rieed May
15, 2013"-(12) sheets; amh further condition:

THAT the following will be the bulk parameterstbé
building: a maximum floor area of 6,108 sq. ft. (RA.23),
and a maximum perimeter wall height of 23-7v4", as
illustrated on the BSA-approved plans;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objections(s) only; no appabhas
been given by the Board as to the use and layotieof
cellar;

THAT the approved plans will be considered appdove
only for the portions related to the specific refieanted;

THAT substantial construction be completed in
accordance with ZR § 73-70; and

THAT the DOB must ensure compliance with all other
applicable provisions of the Zoning Resolution,luicking
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those related to the building’s envelope, the Adstiative
Code and any other relevant laws under its jurigmic
irrespective of the plan(s)/configuration(s) ndated to the
relief granted.

Adopted by the Board of Standards and Appeals, May
21, 2013.

315-12-BZ

CEQR #13-BSA-057Q

APPLICANT - Akerman Senterfitt, LLP, for Pali Realt
LLC, owner.

SUBJECT - Application November 20, 2012 — Special
Permit (§73-50) to allow for a community facilituitding,
contrary to rear yard requirements (§33-29). C#bfing
district.

PREMISES AFFECTED - 23-25 31Street, east side of
31 Street, between #3Avenue and 28 Road, Block 835,
Lot 27 & 31, Borough of Queens.

COMMUNITY BOARD #1Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSioNer MONtANEZ .........coveeeeeeeveeireeieeeree e 5
NEGALIVE: ... eeie et eremee e ene 0

THE RESOLUTION —

WHEREAS, the decision of the Queens Borough
Commissioner, dated October 22, 2012, acting on
Department of Buildings Application No. 42022916hds
in pertinent part:

[t]he rear lot line of this zoning lot coincidestkwi

the residential district boundary. Provide 30 ft.

rear yard as per ZR 33-292; and

WHEREAS, this is an application under ZR 88 73-50
and 73-03, to legalize, on a site in a C4-3 zomliggict
abutting an R5B zoning district, the constructibaroeight-
story community facility building with an open ar2a feet
above curb level with a minimum depth of 20 feeptcary
to ZR § 33-292; and

WHEREAS a public hearing was held on this
application on February 26, 2013 after due notige b
publication inThe City Record, with continued hearings on
March 19, 2013 and April 23, 2013, and then toslenion
May 21, 2013; and

WHEREAS, the premises and surrounding area had sit
and neighborhood examinations by Chair Sriniva¥ace-
Chair Collins, Commissioner Hinkson, Commissioner
Montanez, and Commissioner Ottley-Brown; and

WHEREAS, Community Board 1, Queens, recommends
approval of the application on condition that (ig tear wall
with a height of 23 feet be completely finishedwgitucco; (2)
the mechanical equipment on the roof setback atehebe
installed on vibration pads and encased with satiediuating
materials to reduce noise and vibrations; (3) thieeeparapet
wall at the rear setback be high enough to conoediop
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mechanical equipment; (4) the front of the buildizgd
setback area be well-lit when the building is nabperation;
and (5) the applicant remedy damages to the adjavarers
on 3F'and 32 streets by agreeing to pay repair costs; and

WHEREAS, certain members of the surrounding
community provided written and oral testimony ipgart of
the application; and

WHEREAS, certain members of the surrounding
community provided written and oral testimony ifpopition
to the application (“the Opposition”); and

WHEREAS, the Opposition’s primary concerns are tha
(1) no grant should be given until all damage t@aeeht
properties has been repaired and owners’ costapedo(2)
the insurance claims process has been unsatisfapthe
applicant has not provided evidence of the neettiéospecial
permit; and (4) the potential nuisance of light anise on the
adjacent properties; and

WHEREAS, the subject site is an interior zoning lo
(comprising Tax Lots 27 and 31) located on thé gde of
31st Street between 23rd Avenue and 23rd Road,:&2#h
feet of frontage on 31st Street, a depth of 9Q feed a total
lot area of 11,250 sq. ft.; and

WHEREAS, the site is located within a C4-3 zoning
district that abuts an R5B zoning district to gar, and

WHEREAS, pursuant to ZR § 33-292, an open area 23
feet above curb level with a minimum depth of 36tfis
required on a zoning lot within a C4-3 districthwi rear lot
line that abuts the rear lot line of a zoning toairesidence
district; and

WHEREAS, the applicant proposes to legalize a
partially-constructed eight-story community fagilituilding
that provides an open area along the rear lotléginning
above the roof of the first story (23 feet abovebdevel),
with a depth of 20 feet (the “20-foot yard”), ratliean the
required 30 feet; and

WHEREAS, the applicant represents that the bugldin
complies in all other respects with the applicattevisions
of the Zoning Resolution; and

WHEREAS, under ZR § 73-50, the Board may grant a
waiver of the rear yard (open area) requirementosh in
ZR 8§ 33-29 in appropriate cases; and

WHEREAS, the applicant states that the instant
application is an appropriate case for a waivertref
requirements set forth in ZR § 33-29; and

WHEREAS, the applicant states that the non-
complying 20-foot yard is attributable to a desayror by
the project architect and that the error was disped after
approximately 80 percent of the building was corgale
and

WHEREAS, the applicant states that in order to
comply with ZR § 33-292 at this stage of constuuctithe
rearmost 10-foot portion of the building at thesffiseven
stories would have to be demolished by hand and
reconstructed with a completely redesigned strattur
system; the applicant represents that such wanfeiasible;
and

WHEREAS, as to the infeasibility, the applicant
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represents that the line of columns at the retireobuilding
begin below ground at the foundation and contiruthé
roof level, and cannot practically be moved withtug
construction of new footings and the removal offiagking
ramps; and

WHEREAS, additionally, the roof water tanks would
have to be relocated to a different portion of thef and
such portion would have to be structurally reinémrdo
carry the additional loads, at significant designd a
construction costs; and

WHEREAS, lastly, the removal of 10 feet of builgin
depth would result in a building depth of 45 feetttze
fourth through eighth stories, which the applicasgerts is
inadequate to provide an efficient floor plate #omodern
medical office use; and

WHEREAS, the applicant asserts that the waivdr wil
not have an adverse effect on the surrounding areh,;

WHEREAS, the applicant represents that of therseve
other zoning lots located on the 31st Street figmtaix
extend to the rear lot line; and

WHEREAS, the applicant also notes that prior to the
construction of the subject building, Lot 27 waswgged by
a one-story commercial building that extendeddodar lot
line and Lot 31 was occupied by a three-story esdidl
building that provided an approximately 20-footrrgard
consistent with the proposed; and

WHEREAS, the applicant notes that there is a ldck o
adequate medical facilities in the neighborhood states
that the proposed facility is desired by the comityuat
large; and

WHEREAS, the applicant notes that the proposed
tenants include University Orthopedics of NYC,
Metropolitan Gastroenterology and Endoscopy Ceater
Queens; and

WHEREAS, the applicant notes that if the building
were redesigned to comply with ZR § 33-292, thédin
height would be increased from 158 feet to 182; feath
increase in height would be as of right and resulbnger
shadows being cast on neighboring buildings; furttree
decreased floor plates would be detrimental tpthposed
medical use, which the applicant states requinge [Hoor
plates so as to minimize the movement of patieais floor
to floor; and

WHEREAS, the applicant submitted a shadow study
demonstrating the increased neighborhood impaxctailer
building; and

WHEREAS, during the public review and hearing
process, the Opposition raised concerns aboutripadt of
the building on the residences directly abutting Hite;
specifically, the Opposition raised concerns remard(1)
the visibility, noise and potential contaminatiororfi
exhaust and intake vents and stair pressurizadios dt the
rear first story roof; (2) glass blocks within ttear wall at
the first story and basement, which would allowhiigo
transfer outside the building; (3) open violatidram the
Department of Buildings (“DOB”); and (4) damages
allegedly sustained by the adjacent propertiesndutte
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course of construction of the subject building aelhted
DOB violations; and

WHEREAS, accordingly, the Board directed the
applicant to (1) redesign the exhaust and venésysb that
it was further from the adjacent residents at twe;r(2)
remove the glass blocks in the rear wall and repiaith
concrete block and stucco that will be opaquegé&cribe
the nature of any outstanding violations; and @rass the
Opposition’s concerns about property damage; and

WHEREAS, in response, the applicant: (1) relocated
exhaust vents from the rear of the building to fitwant
setback; (2) relocated intake vents and stair prizsgdion
fans to be as far as functionally possible from taar
parapet; (3) provided a detailed statement fronptiogect
engineer certifying the make, model, size, functiidy and
necessity of the intake vents and stair pressigizédns; (4)
submitted a visibility study indicating that thegke vents
and stair pressurization fans will not be visiblenfi the
tallest of the residences abutting the rear lag {B3-26
32nd Street); (5) amended the plans to show thecement
of glass blocks with solid masonry; and (6) subeitt
evidence of a request from the project architecth®
Queens DOB Commissioner for permission to perfoorkw
in order to remove the conditions that gave riseh®
violations; and

WHEREAS, as to the damages allegedly sustained by
the adjacent properties during the course of coastm at
the subject building and related DOB violationsg th
applicant asserts that such matters are undeutivéeps of
the general contractor and its insurance compatyteat it
is prohibited, by contract, from intervening in theurance
negotiations; and

WHEREAS, further, the applicant represents that the
violations were all issued in response to the rzogi
complaints and, thus, cannot be resolved absent the
neighbors’ cooperation, particularly given thatanber of
the violations are not actually issued to the stthif, but to
the neighbors’, and that other violations requieeas to the
neighbors’ property; and

WHEREAS, a search of the Buildings Information
System reflects that there are three outstandolgtions on
the site: (1) ECB Violation No. 34959031Y was issoa
September 18, 2012 and alleged a failure to safdgua
persons and property affected by construction dioers
contrary to New York City Building Code § 3301.Rget
respondent was found in violation on January 2232@nd
no certificate of correction has been approved 6BD(2)
ECB Violation No. 349592077 was issued on Januéary 1
2013 and alleged a failure to safeguard personpraperty
affected by construction operations, contrary to BC
3301.2; the respondent was found in violation omil/g®,
2013, and no certificate of correction has beemapma by
DOB; and (3) DOB Violation No. 073112C0101SA was
issued on July 31, 2012 and alleged that the bdroug
commissioner had issued an intent to revoke thmipand
approval for Job No. 420229194 and a Stop Work Orde
pursuant to New York City Administrative Code §287.2;
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and

WHEREAS, the Board notes that disputes between
neighbors and the resolution of property damageezhby
construction are beyond its purview and it cannet g
involved in such disputes; however, it strongly@mages
the parties to work together to achieve a resaidéoly and
expeditiously; and

WHEREAS, the applicant represents that the
negotiations between the contractor’s insurancepemy
and the neighbors’ insurance companies are ongad;

WHEREAS, the applicant also notes that, on Aprjl 15
2013, one of the neighbors has commenced an acfidew
York State Supreme Court, Sesumi v. Pali RealtyC Idt
al., Index No. 7428/13, Queens County, for allgyegperty
damages; and

WHEREAS, the Opposition also raised additional
concerns regarding light pollution from the builgljirthe
sufficiency of the roof drains, the functioning tfie
electrical and mechanical systems and equipmest, th
general contractor’s means and methods of conisin,ieind
the completeness of plans submitted in connectitinthis
application; and

WHEREAS, as to these concerns, the Board finds that
the applicant adequately addressed them and that al
construction methods and plans are subject to D&vigw
and approval; and

WHEREAS, the Board notes that the construction
activities have given rise to certain damage tgerty and
disputes with adjacent property owners, but thet sdfects
are the result of physicabnstruction work and not the land
use and planning effects that the Board considers i
determining whether or not the open area requiyedm §
33-292 must be provided; and

WHEREAS, further, the Board notes that the use and
building are permitted as of right but for the resar feet of
building depth above a height of 23 feet; and

WHEREAS, the Board notes that the portion of the
new building which appears to have created the most
conflict with the adjacent property owners is atijuthe
portion of the building (and its rear wall) withthe rear
yardbelow 23 feet, which is permitted as-of-right pursuant
to ZR § 33-292; and

WHEREAS, the Board finds that the extra ten feet of
building depth at the rear above a height of 28 lfies not
led to the adjacent property owners’ concerns énsthort-
term and is compatible with the adjacent uses énlahg-
term, pursuant to ZR 88 73-03 and 73-50; howeres, t
impact of the physical construction work upon adj#c
properties may be considered by the Board in deténm
the appropriate conditions and safeguards to implusey
with the grant of a special permit pursuant to ZIR3803;
and

WHEREAS, the Board notes that the applicant has
satisfied all of the Community Board’s requestated to
building design and site conditions, in that: tfi8 rear wall
will be completely finished with stucco; (2) the chanical
equipment on the roof setback at the rear willnsgailed on
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vibration pads and encased with sound-attenuatierials to
reduce noise and vibrations; (3) the entire parapétat the
rear setback is high enough to conceal rooftop argchl

equipment; and (4) the front of the building antbaek area
will be well-lit when the building is not in openan; and

WHEREAS, as to the Community Board’s additional
request that the applicant remedy damages to tiaeead
owners on 31st and 32nd streets, the Board naiebdith
parties have testified that there are ongoing meimis
between the property owners’ and contractor's Bisce
companies to resolve the damages; and

WHEREAS, based on the record, the Board finds that
the application meets the requirements of ZR § 3@0in
that the disadvantages to the community at large ar
outweighed by the advantages derived from suchiapec
permit; and that the adverse effect, if any, wallrhinimized
by appropriate conditions; and

WHEREAS, the proposed project will not interfere
with any pending public improvement project andtiere
satisfies the requirements of ZR § 73-03(b); and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to
be made under ZR 8§ 73-50 and 73-03.

Therefore it is resolved, that the Board of Standards
and Appeals issues a Type Il determination under 6
N.Y.C.R.R.Part617.5 and 617.3 ands8@2(a), 5-02(b)(2)
and 6-15 of the Rules of Procedure for City Envinental
Quality Review, and makes the required findingsu iR §8
73-50 and 73-03, to permit, on a site in a C4-3irmpn
district abutting an R5B zoning district, the constion of
an eight-story community facility building with apen area
23 feet above curb level with a minimum depth off@&,
contrary to ZR § 33-29n condition that all work shall
substantially conform to drawings as they applythe
objection above-noted, filed with this applicatiorarked
“Received April 2, 2013" — sixteen (16) sheets; amfiirther
condition;

THAT the vents atop the rear first story roof viig
for intake only;

THAT the stair pressurization fans atop the reat fi
story roof will be operated only in an emergency;

THAT all lighting will be directed away from adjaute
residences, as reflected on the plans;

THAT the glass blocks at the rear wall will be seggd
by masonry and stucco;

THAT the mechanical equipment on the roof setback a
the rear will be installed on vibration pads andased with
sound-attenuating materials to reduce noise andtions;

THAT the entire parapet wall at the rear setbadikogi
built to a sufficient height, as reflected on tieBapproved
plans and approved by DOB, to conceal rooftop mechh
equipment;

THAT the front of the building and setback ared ld
well-lit when the building is not in operation;

THAT the above conditions be noted on the Certifica
of Occupancy;

THAT DOB will not issue a Temporary Certificate of
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Occupancy (or Final Certificate of Occupancy) ahd t
building will not be occupied until all violatioren the site
have been cured to DOB’s satisfaction;

THAT this approval is limited to the relief grantbg
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the approved plans will be considered approved
only for the portions related to the specific redjeanted;

THAT substantial construction be completed in
accordance with ZR § 73-70; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code and any otleéevant
laws under its jurisdiction irrespective of plang)d/or
configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals, May
21, 2013.

8-13-BZ

CEQR #13-BSA-081K

APPLICANT - Lewis E. Garfinkel, for Jerry Rozenberg
owner.

SUBJECT — Application January 17, 2013 — Speciatire
(873-622) for the enlargement of an existing sirfghaily
residence, contrary to floor area and open spa28-(§
141(a)); and side yard (§23-461) regulations. Rairmp
district.

PREMISES AFFECTED - 2523 Avenue N, corner formed
by the intersection of the north side of Avenuend west of
East 28th Street, Block 7661, Lot 1, Borough ofdkign.
COMMUNITY BOARD #14BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSioNer MONtANEZ ........ccoeeveeeeveeireeeeeeree e 5
NEGALIVE: ... eeie e eremee et sae e 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated January 9, 2013, acting onfepat
of Buildings Application No. 320513850, reads imtpent
part:

1. Proposed plans are contrary to ZR 23-141(a)
in that the proposed floor area ratio exceeds
the permitted 0.50;

2. Proposed plans are contrary to ZR 23-141(a)
in that the proposed open space ratio is less
than the required 50 percent;

3. Plans are contrary to ZR 23-461(a) in that the
existing minimum side yard is less than the
required minimum [of] 5’-0"; and

WHEREAS, this is an application under ZR 88 73-622

and 73-03, to permit, within an R2 zoning distrittie
proposed enlargement of a single-family home, whichs
not comply with the zoning requirements for flocea@ratio
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(“FAR”), open space ratio, and side yards, contra@R §§
23-141 and 23-461; and

WHEREAS, a public hearing was held on this
application on April 23, 2013, after due notice by
publication inThe City Record, and then to decision on May
21, 2013; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Commissioner Montanez, and Commissioner Ottley-Brow
and

WHEREAS, Community Board 14, Brooklyn,
recommends approval of this application; and

WHEREAS, the subject site is a corner lot located
the northwest intersection of East 23th Street®amhue N,
within an R2 zoning district; and

WHEREAS, the subject site has a total lot area of
5,000 sq. ft. and is occupied by a single-familynieawith a
floor area of 3,354 sq. ft. (0.67 FAR); and

WHEREAS, the site is within the boundaries of a
designated area in which the subject special peisnit
available; and

WHEREAS, the applicant seeks an increase in the
floor area from of 3,354 sq. ft. (0.67 FAR) to 407¢y. ft.
(0.95 FAR); the maximum permitted floor area S0P, 5q.
ft. (0.50 FAR); and

WHEREAS, the existing open space ratio is 61 perce
and the applicant proposes an open space ratioBof 3
percent; the minimum permitted open space ratib5@
percent; and

WHEREAS, the building has one complying side yard
with a width of 5’-8” and one non-complying sidegavith
a width of 18'-7”; the applicant proposes to redube
complying side yard to 5-0” (a minimum of 5"-0" is
required) and maintain the non-complying side yarti8’-
7" (a minimum of 20’-0” is required); and

WHEREAS, the applicant represents that the proposed
building will not alter the essential character thfe
neighborhood and will not impair the future use or
development of the surrounding area; and

WHEREAS, based upon its review of the record, the
Board finds that the proposed enlargement willhezitlter
the essential character of the surrounding neidtdwat, nor
impair the future use and development of the sutmng
area; and

WHEREAS, the Board finds that the proposed project
will not interfere with any pending public improvent
project; and

WHEREAS, the Board finds that, under the condgion
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to
be made under ZR 8§ 73-622 and 73-03.

Therefore it is resolved, that the Board of Standards
and Appeals issues a Type Il determination under 6
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N.Y.C.R.R.Part617.5 and 617.3 and8@2(a), 5-02(b)(2)
and 6-15 of the Rules of Procedure for City Envinental
Quality Review and makes the required findings urtk
88 73-622 and 73-03, to permit, within an R2 zoning
district, the proposed enlargement of a single{fahvome,
which does not comply with the zoning requirements
floor area ratio (“FAR”), open space ratio, andesyards,
contrary to ZR 88 23-141 and 23-46i;condition that all
work will substantially conform to drawings as tlagply to
the objections above-noted, filed with this apglima and
marked “Received March 20, 2013"-(5) sheets andy'Ma
2013"-(7) sheets; anoh further condition:

THAT the following will be the bulk parameterstbé
building: a maximum floor area of 4,740 sq. ft9®FAR),

a minimum open space ratio of 38 percent, and yadds
with minimum widths of 5’-0” and 18’-7”, as illusited on
the BSA-approved plans;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objections(s) only; no appabhas
been given by the Board as to the use and layotiteof
cellar;

THAT the approved plans will be considered appdove
only for the portions related to the specific refieanted;

THAT substantial construction be completed in
accordance with ZR § 73-70; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivé the
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals, May
21, 2013.

10-13-BZ

CEQR #13-BSA-083M
APPLICANT - Friedman & Gotbaum LLP, by Shelly
Friedman, Esq., for Stephen Gaynor School and Gdood
Development Corporation, owners.

SUBJECT - Application January 18, 2013 — Variagae(

21) to permit an enlargement to an existing scl@&ephen
Gaynor Schoal), contrary to lot coverage (§24-11), rear yard
(824-36/33-26), and height and setback (§24-522)
regulations. C1-9 & R7-2 zoning districts.

PREMISES AFFECTED - 175 West 89th Street (South
Building) and 148 West 90 Street (North Building),
between West 89th Street and West 90th Streete&88terly
from the corner formed by the intersection of tbetmerly
side of West 89th Street and the easterly sidexdtArdam
Avenue, Block 1220, Lots 5 and 7506, Borough of
Manhattan.

COMMUNITY BOARD #7M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —
Affirmative: Chair Srinivasan,

Vice Chair Collins,
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Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONANEZ ..........cocvrervereereerieeeeeeeeeeeee 5

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated December 21, 2012, acting on
Department of Buildings Application No. 1204061&%5ds
in pertinent part:

1. ZR 24-11 Proposed bridge connection at the

4th story level in R7-2 district does not qualify
as a permitted obstruction pursuant to ZR 24-33
and therefore increases the degree of non-
compliance with respect to lot coverage,
contrary to ZR 24-11 and ZR 54-31;

2. ZR 24-36 Proposed vertical extension of
building portion exceeding 23 ft above curb
level and the proposed bridge connection at the
4th story level in R7-2 district does not qualify
as permitted obstruction pursuant to ZR 24-33
and therefore increases the degree of rear yard
non-compliance, contrary to ZR 24-36 and ZR
54-31,;

3. ZR 24-522 Portion of proposed vertical
extension of building at the 5th and 6th story
levels penetrates the sky exposure plane and
increases degree of front setback non-
compliance, contrary to ZR 24-522 and ZR 54-

31;

4. ZR 33-26  Proposed vertical extension of
building portion exceeding 23 ft above curb
level in C1-9 district does not qualify as
permitted obstruction pursuant to ZR 33-23 and
therefore increases degree of rear yard non-
compliance, contrary to ZR 33-26 and ZR 54-

31; and

WHEREAS, this is an application under ZR § 72ta1,
permit, on a site partially within an R7-2 zonirigtdct and
partially within a C1-9 zoning district, the enlargent of an
existing school building to accommodate classroantsan
exercise and activity space (“the Enlargement”y] &me
construction of a bridge (“the Bridge”) between tubject
building located at 175 West 89th Street (“the Bout
Building”) and the building located 148 West 90ttest (“the
North Building”), which do not comply with zoning
regulations for lot coverage, minimum required rgard,
permitted obstructions in a rear yard, and sky supoplane,
contrary to ZR 88 24-11, 24-33, 24-36, 24-522, 3333-26
and 54-31; and

WHEREAS, a public hearing was held on this
application on April 23, 2013, after due noticepoplication
in theCity Record, and then to decision on May 21, 2013; and

WHEREAS, a companion variance application to allow
the Bridge construction within the rear yard of therth
Building has been filed under BSA Cal. No. 11-13-&#
decided at the same hearing; and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Sriniva¥éce-
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Chair Collins, Commissioner Hinkson, and Commission
Montanez; and

WHEREAS, Community Board 7,
recommends approval of the application; and

WHEREAS, Councilmember Gail Brewer submitted a
letter in support of the application; and

WHEREAS, certain members of the community testifie
at the hearing in support of the application; and

WHEREAS, this application is brought on behalief
Stephen Gaynor School (the “School”), a nonprofit
educational institution founded in 1962, which ssrv
approximately 300 students with various specialsegnging
in age from three to 14; and

WHEREAS, the subject site is an interior lot l@chon
the north side of West 89th Street between Amsterda
Avenue and Columbus Avenue, partially within an R7-
zoning district and partially within a C1-9 zonidigtrict; and

WHEREAS, the site has 75 feet of frontage alongiWe
89th Street and a lot area of 7,553 sq. ft.; and

WHEREAS, the site is currently occupied by thetBou
Building, a five-story building that was originattpnstructed
in 1892 as a boarding stable and came to be knewhea
Claremont Stables; the South Building was desighasean
individual landmark by the Landmarks Preservation
Commission in 1990, and it is also on the Natiétedister of
Historic Places; and

WHEREAS, the applicant states that the School
purchased the South Building in 2009 and curreritlizes a
portion of the first story and the entire secomwysas its Early
Childhood Center; and

WHEREAS, the applicant notes that the campuseof th
School currently includes seven stories of thethydNorth
Building and two stories of the five-story SouthilBing;
there is another School-owned building under canstm at
171 West 89th Street; each building is a sepasateand
zoning lot; and

WHEREAS, the applicant states that the South Bigjld
has a height of 79.18 feet, including mechanicatsatotal
floor area of 34,404 sq. ft., with 9,255 sq. ft.6( FAR)
located within the C1-9 portion of the lot and 2B 1sq. ft.
(4.54 FAR) located within the R7-2 portion of tlo& land

WHEREAS, the applicant proposes to enlarge théhSou
Building and construct a bridge in the rear yarddonect to
the North Building, which would increase the fl@rea to
38,412 sq. ft. and result in an FAR increase frad80 #AR to
5.34 FAR within the C1-9 portion of the lot and4lPAR to
4.99 FAR within the R7-2 portion of the lot; and

WHEREAS, the applicant represents that the South
Building has the following existing, non-compliascgl) the
lot coverage within the R7-2 portion of the 1088 percent
(per ZR § 24-11, the maximum lot coverage is 66¢a}; (2)
the rear yard is 5.04 feet (per ZR § 24-36, a minintear
yard depth of 30 feet is required; per ZR § 33a2@inimum
rear yard depth of 20 feet is required); (3) theipo of the
building within the R7-2 district does not provithe required
20-foot front setback, exceeds the 60-foot maxinheight,
and violates the sky exposure plane, contrary t§ 2B-522;

Manhattan,
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and (4) the projecting blade sign located aboventiai
entrance exceeds the maximum size permitted by Z2R-§
341; the applicant notes that the degree of norptiante
with respect to (3) and (4) will not change undee t
application; and

WHEREAS, the applicant states that, contrary tc87R
54-31, the proposal will increase the degree of-non
compliance with respect to: (1) lot coverage, Whidill
increase by one percent; (2) required rear yardmiltie R7-2
district, which, as a result of the Bridge, will ecreased by
an area of approximately 1,372 sq. ft. (the Bridgeot a
permitted obstruction, per ZR § 24-33); (3) sky asyre
plane, which will be penetrated by the 170.5 sgpdttion of
the Enlargement that is located at the front of Sloeith
Building; and (4) required rear yard within the @#istrict,
which, as a result of the Enlargement, will be dased by an
area of approximately 300 sq. ft. (this portiontled South
Building is not a permitted obstruction, per ZRE28); and

WHEREAS, the applicant states that the Enlargement
will accommodate three new academic/science classon
the fifth story, an expanded cafeteria, and a foulttional
activity space on the sixth story and rooftop; pneposed
Bridge will integrate the South Building with theofth
Building; and

WHEREAS, because neither the Enlargement, nor the
Bridge comply with the applicable bulk regulatiansthe
subject zoning districts, the applicant seeks t#wuested
variance; and

WHEREAS, the applicant states that the variance is
necessary to meet the School's programmatic ndedd p
providing sufficient space to carry out its spezed
curriculum, which is heavily infused with exerciset, and
photography; and (2) minimizing travel time betweba
South Building and the North Building in order taximize
instruction and learning times; and

WHEREAS, as to the specialized curriculum of the
School, the applicant states that because the Bxemalizes
in educating children with special needs and aetégirning
differences, it emphasizes physical educationlaadrts to a
much greater degree than mainstream schools, lettase
subjects help the students with both confidencdamns; and

WHEREAS, the applicant states that due to the
relationship between physical activity and creatingffective
learning environment for the School’s studentspiteposed
activity space on the sixth story—which includesyathetic
floor that accommodates a multitude of activities-reither
recreational nor elective, but rather an importantponent of
the School’s highly-specialized educational prograna

WHEREAS, the applicant states that the proposaldvo
allow for the creation of several new spaces tectifely
conduct the curriculum; specifically, the Enlargetmsould
result in new seminar rooms, a multi-media artsramstate-
of-the-art digital photography lab, an expandedteaia, and
physical activity space, as mentioned above; and

WHEREAS, thus, the applicant states that the
Enlargement effectively addresses the School'samgatic
need to provide sufficient space to carry out isctalized
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curriculum and create a learning environment thédilored
to the particular needs of its student body; and

WHEREAS, as to the need to minimize travel time
between the South Building and the North Builditigg
applicant represents that, currently, studentsjtiaand staff
who must travel between the buildings must exitftbet of
their building on either West 89th Street (the satipuilding)
or West 90th Street (the North Building), walk wést
Amsterdam Avenue and travel either north or soathah
entire block before turning east toward the othamtfdoor, a
trip that takes approximately 15 minutes; and

WHEREAS, the applicant states that the School has
determined that, on average, a student travelssesatthhe two
buildings seven times per week, for a total westdyel time
of approximately 105 minutes; the applicant ndtes this is
the equivalent of more than two full class periagdsddition,
because the walk takes the students past an agiege,
traveling students are required to be accomparyieddculty
member; and

WHEREAS, the applicant states that the travel betw
the buildings is necessary because the Schoolvatety of
educational specialists throughout the two builglimgho
provide one-on-one assistance to students; and

WHEREAS, in addition, the applicant states the¢ s
classes attended by most students are only offarede
building; for example, Music, Gym and Library aterently
offered only in the North Building; and althougteté are
cafeterias in both buildings, there is insufficispace for all
students to eat, and Middle School students fraNibrth
Building must travel to the South Building for limand

WHEREAS, the applicant also notes that student
arrivals and dismissals are located in the NortidBig, so
students taking all or most of their instructiorthie subject
building would benefit from the construction of tBedge;
and

WHEREAS, accordingly, the applicant states that th
Bridge most effectively meets the School’s progratim
need to minimize travel time and maximize instactand
learning times; and

WHEREAS, as to the selection of the fourth stany f
the location of the Bridge, the applicant statest tuch
placement will enable the overlap and access ofstmilar
programs between the Lower School in the Northdug
and the Middle School in the South Building; intjgatar, the
North Building students will have access to Mixeddv& and
Digital Arts program and the physical activity spaceated
by the Enlargement; and

WHEREAS, the applicant asserts that there is raf-as
right alternative for the proposed development bsedhe
building already exceeds the maximum permitted lot
coverage, eclipses the sky exposure plane, and rmimtes
provide the required rear yard at all stories abieefirst
story; and

WHEREAS, the applicant represents that the locatio
the stair and elevator bulkheads prevent the cantistn of the
proposed activity space at the fifth story; and

WHEREAS, the applicant represents that the Bridge
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could not be located at the cellar, first, secdhidd or fifth
stories without significantly disrupting existingogram or
mechanical spaces; and

WHEREAS, specifically, the applicant states tfiHta
connection at the cellar level would interfere witkell-
established program and support space; (2) a cimmatthe
first story would interfere with a planned perfongiarts
classroom at the South Building; (3) a bridge atsbcond
story would interfere with a portion of the SouthilBing’s
Early Childhood Center, whose program requiresiini due
to the age of the students; (4) a bridge at tind #ory would
interfere with program space in both buildings arehte an
elevational challenge for mechanical stacks locatiethe
second story play yard at the South Building; &) (bridge
at the fifth story would adversely affect the prepd
classrooms in the South Building and significaimigrease
travel times for the North Building’s third storpdents; and

WHEREAS, the applicant states that satisfying the
School's programmatic needs without the Bridge el
Enlargement would require enlargement of one oh bot
buildings (with new height and setback waiver restgieand
the creation of redundant facilities, at significeost; and

WHEREAS, the applicant notes that the width and
height of the Bridge have been minimized to thasedsions
necessary to further the School's mission and geogiafe
egress; and

WHEREAS, the Board acknowledges that the Schsol, a
an educational institution, is entitled to sigrafit deference
under the law of the State of New York as to zomind as to
its ability to rely upon programmatic needs in supjof the
subject variance application; and

WHEREAS, specifically, as held in Cornell Univ. v.
Bagnardi, 68 N.Y.2d 583 (1986), an educationaitingin’s
application is to be permitted unless it can bewvshim have
an adverse effect upon the health, safety, or veetié the
community, and general concerns about traffic cigrdiption
of the residential character of a neighborhoodrangficient
grounds for the denial of an application; and

WHEREAS, based upon the above, the Board finds tha
the programmatic needs of the School create unseges
hardship and practical difficulty in developing thiée in
compliance with the applicable zoning regulaticars]

WHEREAS, since the School is a non-profit insitt
and the variance is needed to further its non-pnaision,
the finding set forth at ZR § 72-21(b) does notehtty be
made in order to grant the variance requested ig th
application; and

WHEREAS, the applicant represents that the vagianc
if granted, will not alter the essential charactérthe
neighborhood, will not substantially impair the appriate
use or development of adjacent property, and waitl e
detrimental to the public welfare; and

WHEREAS, the applicant states that the block anlwh
the building is located within the West Side Urlizenewal
Area and as such there has been considerable ieclect
community facility development over the past hahtoiry;
and
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WHEREAS, the applicant states that the midblock is
largely developed with religious, educational, audtural
institutions; the North Building is shared with Bl
Hispanico, an internationally-renowned dance compte
block to the south (Block 1219) is largely occupisdP.S.
166, and a large NYCHA development is located erbtbck
to the north of the subject block (Block 1221); and

WHEREAS, the applicant represents that both the
Enlargement and the Bridge will be minimally visitib the
public; the Bridge will only be obliquely visibledm West
89th Street and will be visible to—and approximagf) feet
from—only the northernmost windows on the rearaien of
The Sagamore, a residential building located av/¥88 89th
Street; and

WHEREAS, the applicant states that approximatgly 4
percent of the new floor area will be within thargards of
the South Building and the North Building, whichniniizes
the impact of the expansion on adjacent propedied;

WHEREAS, finally, the applicant notes that the
proposed use is permitted in the subject zoningictiand
that the general welfare of any community is furtdeby the
strengthening of educational facilities; and

WHEREAS, the Board notes that on April 30, 2048, t
Landmarks Preservation Commission issued a Ceitfiof
Appropriateness with respect to the proposal; and

WHEREAS, accordingly, the Board finds that this
action will not alter the essential character ok th
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant states that the hardshigp wa
not self-created, and that no development that dvinéet
the programmatic needs of the School could ocaggihe
existing conditions of the South Building and thertk
Building; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner; and

WHEREAS, the applicant represents that the reqdest
waivers are the minimum necessary to accommodate th
School’s current and projected programmatic nesuts;

WHEREAS, the Board finds that the requested ridief
the minimum necessary to allow the School to fuifg
programmatic needs; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to be
made under ZR § 72-21; and

WHEREAS, the project is classified as a Type laacti
pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement, CEQR No. 13BSA083M dated
January 17, 2013; and

WHEREAS, the EAS documents that the operation of
the School would not have significant adverse irtgpan
Land Use, Zoning, and Public Policy; Socioeconomic
Conditions; Community Facilities and Services; OBpace;
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Shadows; Historic Resources; Urban Design and Visua
Resources; Neighborhood Character; Natural Ressiurce
Hazardous Materials; Waterfront Revitalization RPaog;
Infrastructure; Solid Waste and Sanitation SeryiEegrgy;
Traffic and Parking; Transit and Pedestrians; Aira@y;
Noise; Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

ThereforeitisResolved that the Board of Standards and
Appeals issues a negative declaration preparedtorédance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and § 6-03{(b)
the Rules of Procedure for City Environmental Quali
Review and Executive Order No. 91 of 1977, as aetbrahd
makes each and every one of the required findindsnZR §
72-21 and grants a variance to permit, on a sit@fbawithin
an R7-2 zoning district and partially within a C1z8ning
district, the enlargement of an existing schooldiog to
accommodate classrooms and an exercise and asfigite,
and the construction of a bridge between the stibjéltling
located at 175 West 89th Street and the buildiogtéd 148
West 90th Street, which do not comply with zoning
regulations for lot coverage, minimum required rgard,
permitted obstructions in a rear yard, and sky supoplane,
contrary to ZR 88 24-11, 24-33, 24-36, 24-522, 3333-26
and 54-31,on condition that any and all work shall
substantially conform to drawings as they applythe
objections above noted, filed with this applicatimarked
“Received April 1, 2013" — seventeen (17) sheetst @n
further condition:

THAT the following will be the bulk parameters bkt
South Building: a total floor area of 38,412 (48R in the
R7-2 district and 5.34 FAR in the C1-9 districtinaximum
building height of 95’-7/8", a maximum street walkight
without setback of 72'-0”, and 96 percent lot caggr in the
R7-2 district and 95 percent lot coverage in thedlistrict,
as illustrated on the BSA-approved plans;

THAT any change in the use, occupancy, or opedditor
the school requires review and approval by the &oar

THAT construction will proceed in accordance ViR
§ 72-23;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s);

THAT the approved plans shall be considered amgglov
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otb&vant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals, May
21, 2013.
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11-13-BZ

CEQR #13-BSA-083M

APPLICANT - Friedman & Gotbaum LLP, by Shelly
Friedman, Esq., for Stephen Gaynor School and Gdood
Development Corporation, owners.

SUBJECT - Application January 18, 2013 — Variaga@(
21) to permit an enlargement to an existing scl@&ephen
Gaynor Schoal), contrary to lot coverage (§24-11), rear yard
(824-36/33-26), and height and setback (§24-522)
regulations. C1-9 & R7-2 zoning districts.

PREMISES AFFECTED — 175 West '8Street (South
Building) and 148 West 90 Street (North Building),
between West 89Street and West §5treet, 80ft easterly
from the corner formed by the intersection of tbetmerly
side of West 89 Street and the easterly side of Amsterdam
Avenue, Block 1220, Lots 5 and 7506, Borough of
Manhattan.

COMMUNITY BOARD #7M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSioNer MONtANEZ .........coveevueeeveeireeceeeree e 5
NEGALIVE: ... . eee et ereeee e ene s 0

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated December 21, 2012, acting on
Department of Buildings Application No. 1213972fads
in pertinent part:

1. ZR 24-11 24-33 Proposed bridge connection

at the 4th story level in R7-2 district does not

comply with lot coverage requirements because
the proposed bridge does not qualify as a
permitted obstruction pursuant to ZR 24-33,

contrary to ZR 24-11

2. ZR 24-33 24-36 Proposed bridge connection

at the 4th story level in R7-2 district does not
comply with rear yard requirements because the
proposed bridge does not qualify as a permitted
obstruction pursuant to ZR 24-33, contrary to
ZR 24-36; and

WHEREAS, this is an application under ZR § 72421,
permit, on a site within an R7-2 zoning districhet
construction of a bridge (“the Bridge”) between subject
building located at 148 West 90th Street (“the Nort
Building”) and the building located 175 West 89tregt (“the
South Building”), which does not comply with zoning
regulations for lot coverage, minimum required sead, and
permitted obstructions in a rear yard, contraBR®&8 24-11,
24-33 and 24-36; and

WHEREAS, a public hearing was held on this
application on April 23, 2013, after due noticepoplication
in theCity Record, and then to decision on May 21, 2013; and

WHEREAS, a companion variance application to allow
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enlargement of the South Building and constructibthe
Bridge within its rear yard has been filed undeAE=l. No.
10-13-BZ and decided at the same hearing; and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Sriniva¥éce-
Chair Collins, Commissioner Hinkson, and Commission
Montanez; and

WHEREAS, Community Board 7,
recommends approval of the application; and

WHEREAS, Councilmember Gail Brewer submitted a
letter in support of the application; and

WHEREAS, certain members of the community testifie
at the hearing in support of the application; and

WHEREAS, this application is brought on behalf of
Stephen Gaynor School (the “School”), a nonprofit
educational institution founded in 1962, which ssrv
approximately 300 students with various specialaegnging
in age from three to 14; and

WHEREAS, the subject site is an interior lot l@chbn
the south side of West 90th Street between Amsterda
Avenue and Columbus Avenue, within an R7-2 zoning
district; and

WHEREAS, the site has 65 feet of frontage alongiWe
90th Street and a lot area of 6,546 sq. ft.; and

WHEREAS, the site, which is Tax Lot 7506, was
merged into a single zoning lot with Tax Lot 102804; Lot
107 has 47.5 feet of frontage along West 89th Stee a
total lot area of 4,783; together the lots haveraltined lot
area of 11,329 sq. ft. and a total floor area q050 sq. ft.
(4.42 FAR); and

WHEREAS, the applicant states that the site iotly
occupied by the 11-story North Building; the Schomiupies
the first through seventh stories, Ballet Hispaoiotupies the
eighth through tenth stories, and the 11th stomprises
mechanical space shared by both the School anctBall
Hispanico; and

WHEREAS, the applicant notes that Ballet Hispanico
also occupies the two-story building on Lot 104 an

WHEREAS, the applicant notes that the campuseof th
School currently includes seven stories of thethydNorth
Building and two stories of the five-story SouthilBing;
there is another School-owned building under canstm at
Lot 7 (171 West 89th Street); each building is gasate tax
and zoning lot; and

WHEREAS, the applicant states that the North Bugid
complies in all respects with the zoning resolytamd

WHEREAS, the applicant proposes to create a bridge
between the North Building and the South Buildifidpe
Bridge”), which will increase the floor area fro,650 sq. ft.
(4.42 FAR) to 50,263 sq. ft. (4.43 FAR) and cresg® non-
compliances with respect to rear yard, lot coverayel
permitted obstructions, contrary to ZR 8§ 24-11324and
24-36; specifically, the Bridge will: (1) encroaapon the
required 30-foot rear yard for the full depth oé thard, a
width of seven feet, and an area of 213 sq. ftin@ease lot
coverage from 65 percent, which complies, to 6¢eqEy
which does not comply; and (3) violate ZR § 24{33;ause
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Manhattan,

the Bridge is not a permitted obstruction in thguieed rear
yard, which begins above 23 feet; and

WHEREAS, the applicant states that the proposed
Bridge will integrate the North Building with theo&h
Building; and

WHEREAS, because the Bridge does not comply with
the applicable bulk regulations in the subject mgrdistrict,
the applicant seeks the requested variance; and

WHEREAS, the applicant states that the variance is
necessary to meet the School's programmatic need to
minimize travel time between the North Building atine
South Building in order to maximize instruction dedrning
times; and

WHEREAS, as to the need to minimize travel time
between the North Building and the South Builditizg
applicant represents that, currently, studentsjtiaand staff
who must travel between the buildings must exitftbet of
their building on either West 90th Street (the Nd@uilding)
or West 89th Street (the South Building), walk west
Amsterdam Avenue and travel either north or soathah
entire block before turning east toward the othamtfdoor, a
trip that takes approximately 15 minutes; and

WHEREAS, the applicant states that the School has
determined that, on average, a student travelssestthhe two
buildings seven times per week, for a total westdyel time
of approximately 105 minutes; the applicant ndtes this is
the equivalent of more than two full class periagdsddition,
because the walk takes the students past an agiege,
traveling students are required to be accomparyieddculty
member; and

WHEREAS, the applicant states the travel betwken t
buildings is necessary because the School hasietyvaf
educational specialists throughout the two builglimgho
provided one-on-one assistance to students; and

WHEREAS, in addition, the applicant states the¢ s
classes attended by most students are only offarede
building; for example, Music, Gym and Library aterently
offered only in the North Building; and althougteté are
cafeterias in both buildings, there is insufficispace for all
students to eat, and Middle School students frarNibrth
Building must travel to the South Building for limand

WHEREAS, the applicant also notes that student
arrivals and dismissals are located in the NorthdBig, so
students taking all or most of their instructiorthie subject
building would benefit from the construction of tBedge;
and

WHEREAS, accordingly, the applicant states that th
Bridge most effectively meets the School's progratim
need to minimize travel time and maximize instactand
learning times; and

WHEREAS, as to the selection of the fourth stany f
the location of the Bridge, the applicant statest tuch
placement will enable the overlap and access ofstmiar
programs between the Lower School in the Northdugj
and the Middle School in the South Building; intigatar, the
North Building students will have access to the édiMedia
and Digital Arts program and the physical activifyace
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created by the Enlargement; and

WHEREAS, the applicant represents that the Bridge
could not be located at the cellar, first, secdhidd or fifth
stories without significantly disrupting existingogram or
mechanical spaces; and

WHEREAS, specifically, the applicant states tfiHta
connection at the cellar level would interfere witkell-
established program and support space; (2) a cimmatthe
first story would interfere with a planned perfongiarts
classroom at the South Building; (3) a bridge atsbcond
story would interfere with a portion of the SouthilBing’s
Early Childhood Center, whose program requiresiisi due
to the age of the students; (4) a bridge at tid #tory would
interfere with program space in both buildings arehte an
elevational challenge for mechanical stacks locatiethe
second story play yard at the South Building; &)a(bridge
at the fifth story would adversely affect the prepd
classrooms in the South Building and significaimigrease
travel times for the North Building’s third storpdents; and

WHEREAS, the applicant states that satisfying the
School's programmatic needs without the Bridge woul
require enlargement of one or both buildings (witw height
and setback waiver requests) and the creationdofhdant
facilities, at significant cost; and

WHEREAS, the applicant notes that the width and
height of the Bridge have been minimized to thasedsions
necessary to further the School's mission and deogiafe
egress; and

WHEREAS, the Board acknowledges that the Schsol, a
an educational institution, is entitled to sigrafit deference
under the law of the State of New York as to zomind as to
its ability to rely upon programmatic needs in supjof the
subject variance application; and

WHEREAS, specifically, as held in Cornell Univ. v.
Bagnardi, 68 N.Y.2d 583 (1986), an educationaitingin’'s
application is to be permitted unless it can bewshim have
an adverse effect upon the health, safety, or veetié the
community, and general concerns about traffic cigrdiption
of the residential character of a neighborhoodrameficient
grounds for the denial of an application; and

WHEREAS, based upon the above, the Board findls tha
the programmatic needs of the School create unseges
hardship and practical difficulty in developing thige in
compliance with the applicable zoning regulaticars]

WHEREAS, since the School is a non-profit insitiut
and the variance is needed to further its non-pnaision,
the finding set forth at ZR § 72-21(b) does notéhtty be
made in order to grant the variance requested ig th
application; and

WHEREAS, the applicant represents that the vagianc
if granted, will not alter the essential charactérthe
neighborhood, will not substantially impair the appriate
use or development of adjacent property, and waitl e
detrimental to the public welfare; and

WHEREAS, the applicant states that the block anlwh
the North Building is located within the West Sideban
Renewal Area and as such there has been conselectdtic
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community facility development over the past hahtoiry;
and

WHEREAS, the applicant states that the midblock is
largely developed with religious, educational, audtural
institutions; the North Building is shared with Rl
Hispanico, an internationally-renowned dance compte
block to the south (Block 1219) is largely occupisdP.S.
166, and a large NYCHA development is located erbtbck
to the north of the subject block (Block 1221); and

WHEREAS, the applicant represents that the Bridlje
be minimally visible to the public; the Bridge wihly be
obliquely visible from West 89th Street and will Wasible
to—and approximately 80 feet from—only the nortimeost
windows on the rear elevation of The Sagamoresidestial
building located at 189 West 89th Street; and

WHEREAS, finally, the applicant notes that the
proposed use is permitted in the subject zoningictiand
that the general welfare of any community is furtdeby the
strengthening of educational facilities; and

WHEREAS, accordingly, the Board finds that this
action will not alter the essential character ok th
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant states that the hardshigp wa
not self-created, and that no development that dvinéet
the programmatic needs of the School could ocaamgihe
existing conditions of the North Building and theuth
Building; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner; and

WHEREAS, the applicant represents that the regqdest
waivers are the minimum necessary to accommodate th
School’s current and projected programmatic nesuts;

WHEREAS, the Board finds that the requested ridief
the minimum necessary to allow the School to fuifg
programmatic needs; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to be
made under ZR § 72-21; and

WHEREAS, the project is classified as a Type iosct
pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement, 13BSA083M dated Januar@13;, 2
and

WHEREAS, the EAS documents that the operation of
the School would not have significant adverse irtgpan
Land Use, Zoning, and Public Policy; Socioeconomic
Conditions; Community Facilities and Services; OBpace;
Shadows; Historic Resources; Urban Design and Visua
Resources; Neighborhood Character; Natural Ressiurce
Hazardous Materials; Waterfront Revitalization RPaog;
Infrastructure; Solid Waste and Sanitation SeryiEegrgy;
Traffic and Parking; Transit and Pedestrians; Aira@y;
Noise; Construction Impacts; and Public Health; and
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WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

ThereforeitisResolved that the Board of Standards and
Appeals issues a negative declaration preparedtorédance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and § 6-03{(b)
the Rules of Procedure for City Environmental Quali
Review and Executive Order No. 91 of 1977, as aetbrahd
makes each and every one of the required findindsnZR §
72-21 and grants a variance to permit, on a sttéman R7-2
zoning district, the construction of a bridge bedwehe
building located at 148 West 90th Street and thiklibg
located 175 West 89th Street, which does not comjity
zoning regulations for lot coverage, minimum reedirear
yard, and permitted obstructions in a rear yardtreoy to ZR
8§ 24-11, 24-33 and 24-38 condition that any and all work
shall substantially conform to drawings as theylyppthe
objections above noted, filed with this applicatimarked
“Received April 1, 2013” — twenty (20) sheets; anéurther
condition:

THAT the following will be the bulk parameters bkt
North Building: a floor area of 50,263 sq. ft. (3 BAR) and
67 percent lot coverage, as illustrated on the Bproved
plans;

THAT any change in the use, occupancy, or opedditor
the school requires review and approval by the &oar

THAT construction will proceed in accordance witR Z
§72-23;

THAT this approval is limited to the relief grantbg
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s);

THAT the approved plans shall be considered apgrove
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals, May
21, 2013.

53-13-BZ

CEQR #13-BSA-088X

APPLICANT — Sheldon Lobel, P.C., for Walker Memdria
Baptist Church, Inc., owner; Grand Concourse Academ
Charter School, lessee.

SUBJECT - Application January 31, 2013 — Variagd@(
21) to permit the enlargement of an existing UGBos|
(Grand Concourse Academy Charter School), contrary to
rear yard regulations (8824-36 and 24-33(b). R&irmp
district.

PREMISES AFFECTED - 116-118 East 169th Street,
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corner of Walton Avenue and East 169th Streetayftrox.
198.7' of frontage along East 169th Street and714tong
Walton Avenue, Block 2466, Lots 11, 16, & 17, Baghwf
Bronx.

COMMUNITY BOARD #4BX

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ ..........cccveeeveeeciveeeitiee e 5
NEQALIVE: ... .eii e 0

THE RESOLUTION —

WHEREAS, the decision of the Bronx Borough
Commissioner, dated January 23, 2013, acting oarapnt
of Buildings Application No. 220246437, reads intjpent
part:

Proposed 2-story rear enlargement of existing UG-

3 school building in R8 zoning district is not a

permitted obstruction in the required rear yard and

is contrary to ZR Sections 24-36 and 24-33(b); and

WHEREAS, this is an application under ZR § 72-81, t
permit, on a site within an R8 zoning district, kxgalization
of an enlargement to an existing three-story schaitling
that does not comply with regulations regardingimim
required rear yard and permitted obstructions iacuired
rear yard, contrary to ZR 8§ 24-36 and 24-33(b); an

WHEREAS, the application is brought on behalhef t
Grand Concourse Academy Charter School (the “Stheol
non-profit educational institution; and

WHEREAS, a public hearing was held on this
application on April 23, 2013, after due noticepoplication
in theCity Record, and then to decision on May 21, 2013; and

WHEREAS, the site and surrounding area had sde an
neighborhood examinations by Commissioner Hinkson,
Commissioner Montanez, and Commissioner Ottley-Brow
and

WHEREAS, Community Board 4, Bronx, recommends
approval of this application; and

WHEREAS, the subject site is a corner lot locatdtie
intersection of Walton Avenue and East 169th Stvitkin an
R8 zoning district; and

WHEREAS, the site has 145.75 feet of frontage@lon
Walton Avenue, 198.69 feet of frontage along E&Sti
Street, and a lot area of approximately 25,75@s@nd

WHEREAS, the site is occupied by a basement and
three-story Use Group 3 school and church buildiity
27,846 sq. ft. of floor area (1.08 FAR), and 30goade
parking spaces; and

WHEREAS, the applicant seeks to legalize an
enlargement of the school that was filed with tieg&rtment
of Buildings (“DOB”) in 2010 and completed in 201the
applicant represents that subsequent to the cdoplef
construction, but prior to the issuance of a foetificate of
occupancy, DOB audited the application and detexdiihat
it did not comply with ZR 88 24-36 and 24-33(b)dan

WHEREAS, the applicant notes that, per ZR § 24336,



MINUTES

rear yard with a minimum depth of 30 feet is reedir
however, per ZR § 24-33(b), any portion of thedint used
for community facility uses is a permitted obstiactwithin
the required rear yard, provided such buildingiportioes
not exceed one story and a maximum height of 23afe@ve
curb level; and

WHEREAS, the applicant states that the enlargeinhent
seeks to legalize is a double-height space spatirerggcond
and third stories and located 39'-9” above curlelieand

WHEREAS, the applicant notes that the building
complies in all other respects with the governingkb
regulations; and

WHEREAS, the applicant states that the progranamati
needs of the School, a charter elementary, neatssiie
provision of adequate facilities for physical aityivand
education, and that the enlargement, which is ggimmawith
approximately 1,500 sq. ft. of floor area, satsfl@se needs;
and

WHEREAS, the applicant further states that the
enlargement is essential to the School’s abilitgdamply
with New York State physical education requiremgatsl
that the space will be used as a multipurpose remm
conduct assemblies and graduations; and

WHEREAS, as to the New York State physical
education requirements, the applicant states tthat&ion
Law § 803 requires elementary-aged students todwided
with instruction in fithess, personal health, hygie and
safety education, and they must participate in sfome of
physical education for a minimum of 120 minutesygeek;
and

WHEREAS, the applicant states that prior to the
enlargement, the School lacked sufficient spacpligsical
activities and education; when weather permittdds t
students used a portion of the parking lot for sscand
physical activity; during times of inclement weathe
students were forced to have recess and physiocah&dn
in the cafeteria, or, when that room was occupiedgo
activity altogether; and

WHEREAS, in addition, before the gymnasium was
constructed, assemblies and graduations were ctedluc
borrowed space outside the school; and

WHEREAS, the applicant represents that without such
enlargement, the School would lack sufficient sgaceeets
its program needs; and

WHEREAS, further, the applicant represents that an
enlargement that is constructed in strict compkanith the
applicable zoning provisions is infeasible; and

WHEREAS, in support of its assertions, the applican
analyzed the feasibility of three conforming entargents:
(1) the construction of a double-height gymnasiurntha
front of the existing building above the third stor
(“Scenario A"); (2) the construction of a free-aiamy
gymnasium building within the existing parking lot
(“Scenario B"); and (3) the construction of a coctee
gymnasium on the west side of the building withire t
existing parking lot (“Scenario C”"); and

WHEREAS, as to Scenario A, the applicant statds tha
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a vertical enlargement would require reinforcemathe
existing structural systems, the extension of staind
elevators, significant interior renovations, argtutibbance of
classroom activity at the third story, at significaost; the
applicant also notes that the increased heigleotbtilding
under Scenario A (63’-3" above curb level), is ingatible
with the streetscape of East 169th Street; and

WHEREAS, the applicant submitted a letter from a
consulting engineer who examined Scenario A and
concluded that it would not be possible withouhgfigant
underpinning and reinforcing and retrofitting o€ txisting
structure, which the engineer considered prohibiyiv
expensive and difficult to accomplish; and

WHEREAS, as to Scenario B, the applicant statas th
the physical separateness of the new building wadgdlt in
students having to traverse an active parkingnlatrder to
access the gymnasium, which the applicant asseuntssafe
for students and impractical for teachers; and

WHEREAS, as to Scenario C, the applicant statésth
horizontal enlargement along the west side of thifing
would require the elimination of classroom windawsl the
reconfiguration of existing program space at ttweigd floor
level; and

WHEREAS, further, under both Scenario A and B, the
enlargement would eliminate as many as half optr&ing
spaces, which is undesirable; and

WHEREAS, the applicant asserts that the alteraativ
scenarios are infeasible and do not satisfy theo@sh
programmatic needs to the same extent as the subjec
enlargement requiring the waivers; and

WHEREAS, the Board acknowledges that the School,
as an educational institution, is entitled to digant
deference under the law of the State of New Yorkoas
zoning and as to its ability to rely upon progrartimaeeds
in support of the subject variance application; and

WHEREAS, specifically, as held in_Cornell Univ. v.
Bagnardi, 68 N.Y.2d 583 (1986), an educationaitirngin’'s
application is to be permitted unless it can bewshim have
an adverse effect upon the health, safety, or veetié the
community, and general concerns about traffic cigrdiption
of the residential character of a neighborhoodrameficient
grounds for the denial of an application; and

WHEREAS, the Board finds that the School's
programmatic needs are legitimate and agrees twat t
proposed building is necessary to address its negdmn
the current unique conditions that constrain thes sind

WHEREAS, accordingly, based on the above, the
Board finds that the programmatic needs of the 8icho
create an unnecessary hardship and practical utffiin
developing the site in compliance with the applieaoning
regulations; and

WHEREAS, since the School is a non-profit
educational institution and the variance is reqedb
further its non-profit mission, the finding settolat ZR §
72-21(b) does not have to be made in order to grent
variance requested in this application; and

WHEREAS, the applicant represents that the vagianc
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if granted, will not alter the essential charactérthe
neighborhood, will not substantially impair the appriate
use or development of adjacent property, and waitl e
detrimental to the public welfare; and

WHEREAS, the applicant states that the Use Group 3
school and church uses are as-of-right in the stli@&
district, and that the building, including the egled portion,
is well within the height and floor area requirentserand

WHEREAS, the applicant states that the enlargement
is consistent with the character of the surroundingga,
which is primarily developed with high-density msntial
and community facility uses; specifically, the dpaht
states that the subject block contains severaldioey
multiple dwellings, a few two-story single-familgimes and
several religious institutions, including: WalkereMorial
Baptist Church, Grand Concourse Seventh-Day Adsenti
Temple, and Iglesia de Dios Pentecostal; and

WHEREAS, the applicant represents that the
placement of the enlargement within the rear yiandd its
visibility from East 168th and East 169th streats

WHEREAS, the applicant states that the enlarged
portion of the building maintains a distance ofeatst 20
feet (and in some cases up to 35 feet) from theethr
buildings abutting the rear lot line of the sitepneover,
residents of two of those buildings have signed oramda
in support of this application; and

WHEREAS, accordingly, the Board finds that this
action will not alter the essential character ok th
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant represents that the hgodshi
was not self-created and inherent in the unique
programmatic needs of the School; and

WHEREAS, the Board agrees that the hardship herein
was not created by the owner or a predecessdteintiit is
owing to the School’s programmatic need to prosjukece for
physical education and activity; and

WHEREAS, the applicant represents that the reqdest
waivers are the minimum necessary to accommodate th
programmatic needs of the School; and

WHEREAS, the Board finds that the requested ridief
the minimum necessary to allow the School to fuifg
programmatic needs; and

WHEREAS, the Board has determined that the eviglenc
in the record supports the findings required tonaele under
ZR § 72-21; and

WHEREAS, the project is classified as a Type Il
action pursuant to 6 NYCRR 8§88 617.5; and

ThereforeitisResolved that the Board of Standards and
Appeals issues a Type Il determination, with coodg as
stipulated below, prepared in accordance with kermof the
New York State Environmental Conservation Law and 6
NYCRR Part 617, the Rules of Procedure for City
Environmental Quality Review and Executive Order Sloof
1977, as amended, and makes each and every ohe of t
required findings under ZR § 72-21 and grants &mae to
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permit, on a site within an R8 zoning district, kxgalization
of an enlargement to an existing three-story schaitling
that does not comply with regulations regardingimim
required rear yard and permitted obstructions iacmuired
rear yard, contrary to ZR 88 24-36 and 24-33tbxondition
that any and all work shall substantially confoondtawings
as they apply to the objections above noted, fiét this
application marked “Received April 10, 2013"- HidB)
sheets; “pn further condition:

THAT the portion of the building within the requite
rear yard shall not exceed a height of 39'-9” abaw® level,
as shown on the BSA-approved plans;

THAT the premises shall comply with all applicafnie
safety measures, as required,;

THAT the approved plans shall be considered approve
only for the portions related to the specific redjeanted;

THAT construction will be substantially completied
accordance with the requirements of ZR § 72-23; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionshef Zoning
Resolution, the Administrative Code, and any otb&vant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the refjedinted; and

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only.

Adopted by the Board of Standards and Appeals, May
21, 2013.

59-12-BZ/60-12-A
APPLICANT — Mitchell S. Ross, Esq., for lan Schied|
owner.
SUBJECT - Application March 15, 2012 — Variance2A87
21) to allow the enlargement of an existing honoatiary
to front yard (823-45) regulations.
Proposed construction is also located within a redgput
unbuilt portion of a street, contrary to GeneratyQiaw
Section 35. R1-2 zoning district.
PREMISES AFFECTED — 240-27 Depew Avenue, north
side of Depew Avenue, 106.23' east of 40th AveBlmck
8103, Lot 25, Borough of Queens.
COMMUNITY BOARD #11Q

ACTION OF THE BOARD - Laid over to June 11,
2013, at 10 A.M., for deferred decision.

321-12-BZ

APPLICANT — Dennis D. Dell'Angelo, for Jay Lessler,
owner.

SUBJECT - Application December 6, 2012 — Special
Permit (§73-622) for the enlargement of an existing-
family home to be converted to a single-family home
contrary to floor area (§23-141); perimeter waighe(823-
631) and rear yard (823-47) regulations R3-1 zodisigict.
PREMISES AFFECTED - 22 Girard Street, west side of
Girard Street, 149.63" south of Shore BoulevardcBl
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8745, Lot 70, Borough of Brooklyn.
COMMUNITY BOARD #15BK

ACTION OF THE BOARD — Laid over to June 18,
2013, at 10 A.M., for continued hearing.

73-13-BZ

APPLICANT — Eric Palatnik, P.C., for Triangle Plazab
LLC, owner.

SUBJECT - Application February 19, 2013 — Special
Permit (§873-49) to allow rooftop parking in a prepd
commercial development. M1-1 and C4-4 zoning ditstri
PREMISES AFFECTED — 459 E. 149th Street, northwest
corner of Brook Avenue and 149th Street, Block 2294

60, Borough of Bronx.

COMMUNITY BOARD #1BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvveeeeeiieeeeeeceirreeee e 5
N TS0 T LAY PSR 0

ACTION OF THE BOARD - Laid over to June 18,
2013, at 10 A.M., for decision, hearing closed.

74-13-BZ

APPLICANT — Rothkrug Rothkrug & Spector LLP, for
Chelsea W26 LLC, owner; Blink Eighth Avenue, Inc.,
lessee.

SUBJECT - Application February 20, 2013 — Special
Permit (§73-36) to allow the operation of a phykicdture
establishmentHlink Fitness). C6-2A zoning district.
PREMISES AFFECTED - 308/12 8th Avenue, 252/66
West 26th Street, southeast corner of the intdwseof 8th
Avenue and West 26th Street, Block 775, Lot 7502,
Borough of Manhattan.

COMMUNITY BOARD #4M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONANEZ...........cccvveeeeeiieeeeeeeeeirreeee e 5
NS0 T LAY RTRS 0

ACTION OF THE BOARD - Laid over to June 4,
2013, at 10 A.M., for decision, hearing closed.

80-13-BZ

APPLICANT — Goldman Harris LLC., for Everett Realty
LLC c/o Mildred Kayden, owner; Elizabeth Arden New
York, lessee.

SUBJECT - Application February 27, 2013 — Special
Permit (§73-36) to allow a physical culture estsioinent
(Red Door Spa). C6-4A zoning district.

PREMISES AFFECTED — 200 Park Avenue South,
northwest corner of Park Avenue South and East3iréet,
Block 846, Lot 33, Borough of Manhattan.

COMMUNITY BOARD #5M
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THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccveeeeeiiceeeeccecveeee e 5
NEGALIVE:....ceeiieiie ettt et e e 0

ACTION OF THE BOARD - Laid over to June 18,
2013, at 10 A.M., for decision, hearing closed.

Jeff Mulligan, Executive Director

Adjourned: P.M.



