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New Case Filed Up to October 16, 2012

285-12-BZ

54 West 39th Street, south side of West 39th Sirefeteen
Fifth Avenue and Avenue of the Americas., Block 840
Lot(s) 78, Borough ofanhattan, Community Board: 5.
This application is filed pursuant to Section 73¢f@he
Zoning Resolution, seeking a special permit tovaltbe
operation of a physical culture establishment erth floor

of the existing building at the premises. M1-6 ricst

286-12-BZ

1925 Union Street, north side of Union Street betwe
Portal Street and Ralph Avenue., Block 1399, Lo8@3)
Borough ofBrooklyn, Community Board: 8. Variance
(872-21) to permit to permit for a vertical enlamgnt and
conversion of an existing two-story automotive iepa
facility to a four-story Use Group 4A House of Whais(the
Church). Variances are required to maintain itstiag
lawful non-conforming lot coverage ratio (§24-1hpaear
yard (824-391) and waiver the minimum parking space
(825-30). R6 zoning district.

287-12-A

165 Reid Avenue, East side of Beach 201 Street,i@88h

of Breezy Point Blvd., Block 16350, Lot(s) 400, Bogh of
Queens, Community Board: 14 The proposed
enlargement of the existing building located @aistiwith

in the bed of a mapped street contraty to Geh&ita
Law Section 35 and the upgrade of an exisitng pgiva
disposal system is to the Department of BuildinligyoR4
zoning district.

288-12-A

319 Ramona Avenue, northwest corner of interseatifon
Ramona Avenue and Huguenot Avenue, Block 6843s) ot(
2, Borough ofStaten Island, Community Board: 3
Propsed construction of three two family homednaotting

on a legally mapped street contrary to General City
Section 36 . R3X (SRD) zoning district.

289-12-A

323 Ramona Avenue, northwest corner of interseation
Ramona Avenue and Huguenot Avenue., Block 6843s).ot
3, Borough ofStaten Island, Community Board: 3
Propsed construction of three two family homednaoting
on a legally mapped street contrary to General City
Section 36 . R3X (SRD) zoning distric.
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290-12-A

327 Ramona Avenue, northwest corner of interseatifon
Ramona Avenue and Huguenot Avenue, Block 6843s) ot(
4, Borough ofStaten Island, Community Board: 3
Propsed construction of three two family homednaotting

on a legally mapped street contrary to General City
Section 36. R3X (SRD) zoning district.

291-12-BZ

301 West 125th Street, northwest corner of inteiceof
West 125th Street and Frederick Douglas BoulevBidck
1952, Lot(s) 29, Borough ofanhattan, Community
Board: 10. Application for special permit to allow physical
culture establishment within proposed commerciadiing.
C4-4D(125) district.

292-12-A

19 Marion Walk, east side of Marion Walk, 125" hoof
Breezy Point., Block 16350, Lot(s) p/0o400, Borough
Queens, Community Board: 14 The proposed
reconstruction and enlargement of the existinglsifagnily
dwelling partially in the bed of a mapped streebistrary to
Article 3, Section 35 of the General City Law. The
proposed upgrade of the existing private disposaém in
the bed of the mapped street is contrary to Ar8¢l8ection
35 of the General City Law. R4 district.

293-12-BZ

1245 83rd Street, north side of 83rd Street betwigth
Avenue and 13th Avenue, Block 6302, Lot(s) 60, Bgto
of Brooklyn, Community Board: 10. Special Permit (§73-
622) to permit the enlargement of an existing sirighily
home contrary to §23-141(b) (floor area regulatjcensd
§23-461(a) (side yard requirements). R3X zonirggridi.
R3X district.

294-12-BZ

130 Clinton Street, between Joralemon Street atikeAi
Place., Block 264, Lot(s) 17, Borough &rooklyn,
Community Board: 2. Special Permit (§73-36) to permita
physical culture establishment. C5-2A/DB spec@iing
district. C5-2A DB district.
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295-12-BZ

49-33 Little Neck Parkway, Little Neck Parkway dbates
Road., Block 8263, Lot(s) 110, Borough GQfueens,
Community Board: 11. Variance (§872-21) to permit the
expansion of a non-conforming Use Group 4 dentiffttse,
contrary to §52-22. R1-2 zoning district.

296-12-BZ

2374 Grand Concourse, northeast corner of intécseoft
Grand Concourse and East 184th Street., Block 315(&)
36, Borough ofBronx, Community Board: 5. Special
Permit (§73-36) to permit a physical culture esthivhent
within existing building. C4-4 zoning district.

DESIGNATIONS: D-Department of Buildings; B.BK.-
Department of Buildings, Brooklyn; B.M.-Department of
Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.l.-Department of Buildings, Staten Islad;
B.BX.-Department of Building, The Bronx; H.D.-Health
Department; F.D.-Fire Department.
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OCTOBER 30, 2012, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, October 30, 2012, 10:00 A.M., Gt 4
Rector Street, '8 Floor, New York, N.Y. 10006, on the
following matters:

SPECIAL ORDER CALENDAR

95-90-Bz

APPLICANT — Akerman Senterfitt, LLP, for Bell Reg|t
owner; CVS Pharmacy, lessee.

SUBJECT — Application July 26, 2012 — Extensiofi efm

of a previously approved variance (872-21) whiatmyited
retail (UG 6) with accessory parking for 28 vehgclehich
expired on January 28, 2012. R1-2 zoning district.
PREMISES AFFECTED — 242-24 Northern Boulevard,
bounded by Northern Boulevard north of Douglaston
Parkway, west and 243Street to the east, Block 8179, Lot
1, Borough of Queens.

COMMUNITY BOARD #11Q

67-91-BZ

APPLICANT — Sheldon Lobel, P.C., for H.N.F. Realty,
LLC, owner; Cumberland Farms, Inc. lessee.

SUBJECT — Application July 27, 2012 — Extensioftefm
(811-411) of a previously approved variance pemgjtthe
operation of an Automotive Service Station (UG 16
accessory uses which expired on March 17, 2012y&\af

the Rules. C1-2 zoning district.

PREMISES AFFECTED — 260-09 Nassau Boulevard, north
corner of intersection formed by Little Neck Parkvwend
Nassau Boulevard, Block 8274, Lot 135, Borough of
Queens.

COMMUNITY BOARD #11Q

68-91-BZ

APPLICANT - Sheldon Lobel, P.C., for Cumberland
Farms, Inc., owner.

SUBJECT - Application August 24, 2012 — Extensién o
Term (811-411) of a previously approved variancéctvh
permitted the operation of an automotive serviatst (UG
16B) with accessory uses, which expired on May209.2;
Amendment §11-412) to permit the legalization ataie
minor interior partition changes and a request eomit
automotive repair services on Sundays; WaivereoRtles.
R5D/C1-2 & R2A zoning district.

PREMISES AFFECTED - 223-15 Union Turnpike,
northwest corner of Springfield Boulevard and Union
Turnpike, Block 7780, Lot 1, Borough of Queens.
COMMUNITY BOARD #11Q
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314-08-BZ

APPLICANT — Kramer Levin Naftalis & Frankel LLP, fo
437-51 West 18 Street LLC, owner.

SUBJECT - Application September 12, 2012 —-Time to
complete construction of a previously approved araze
(872-21) to permit the construction of a 12-stamnmercial
building (office and UG10 retail). M1-5 zoning ttist.
PREMISES AFFECTED — 437-447 West " Street,
southeast portion of block bounded by Wedt M8est 14
and Washington Streets and Tenth Avenue, Block bd6,
19, 20, Borough of Manhattan.

COMMUNITY BOARD #2M

APPEALS CALENDAR

88-12-A & 89-12-A

APPLICANT - Fried Frank by Richard G. Leland, Esq.,
Van Wagner Communications, LLC

OWNER OF PREMISES — Name Mutual, LLC.
SUBJECT - Application April 11, 2012 — Appeal from
determination of Manhattan Borough Commissionghef
Department of Buildings regarding right to maintakisting
advertising sign in commercial district.

PREMISES AFFECTED - 462 f1avenue, between 87
and 38' Streets, Block 709, Lot 3, Borough of Manhattan.
COMMUNITY BOARD #4M

95-12-A & 96-12-A

APPLICANT - Fried Frank by Richard G. Leland, Edqr,
Van Wagner Communications, LLC.

OWNER OF PREMISES - Calandra LLC.

SUBJECT - Application April 11, 2012 — Appeal from
determination of Manhattan Borough Commissionehef
Department of Buildings regarding right to maintaxisting
advertising sign in manufacturing district.

PREMISES AFFECTED — 2284 {2Avenue, west side of
12th Avenue between 19%nd 131 Streets, Block 2004,
Lot 40, Borough of Manhattan.

COMMUNITY BOARD #9M

99-12-A & 100-12-A

APPLICANT - Fried Frank by Richard G. Leland, Edqr,
Take Two Outdoor Media LLC c/o Van Wagner
Communications.

OWNER OF PREMISES - 393 Canal Street LLC.
SUBJECT - Application April 11, 2012 — Appeal from
determination of Manhattan Borough Commissionghef
Department of Buildings regarding right to maintkisting
advertising sign in manufacturing district. M1-ZBning
district.

PREMISES AFFECTED — 393 Canal Street, Laight Street
and Avenue of the Americas, Block 227, Lot 7, Bgoof
Manhattan.
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COMMUNITY BOARD #2M

101-12-A

APPLICANT - Fried Frank by Richard G. Leland, E&.
Take Two Outdoor Media LLC c/o Van Wagner
Communications.

OWNER OF PREMISES — Mazda Realty Associates.
SUBJECT - Application April 11, 2012 — Appeal from
determination of Manhattan Borough Commissionehef
Department of Buildings regarding right to maintaxisting
advertising sign in manufacturing district. M1-Bning
district.

PREMISES AFFECTED - 13-17 Laight Street, south side
of Laight Street between Varick Street and St. Jobane,
Block 212, Lot 18, Borough of Manhattan.
COMMUNITY BOARD #1M

Jeff Mulligan, Executive Director
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OCTOBER 30, 2012, 1:30 P.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday afternoon, October 30, 2012, at 1:30 PaM40
Rector Street, 6 Floor, New York, N.Y. 10006, on the
following matters:

ZONING CALENDAR

55-12-BZ

APPLICANT - Eric Palatnik, P.C., for Kollel L'Horda
owner.

SUBJECT - Application March 13, 2012 — Special Rerm
(873-19) to permit the legalization of an existithge Group

3 religious-based not for profit schod{dllel L'Horoah)
which is contrary to §42-00. M1-2 zoning district.
PREMISES AFFECTED — 762 Wythe Avenue, corner of
Penn Street, Wythe Avenue and Rutledge Street,kBloc
2216, Lot 19, Borough of Brooklyn.

COMMUNITY BOARD #1BK

67-12-BZ

APPLICANT — Sheldon Lobel, P.C., for 1442 First Ave,
LLC, owner.

SUBJECT - Application March 21, 2012 — Variance287
21) to allow for the extension of an eating anchkirig
establishment from the first to the second floonteary to
ZR 832-421. C1-9 zoning district.

PREMISES AFFECTED — 1442 First Avenue, southeast
corner of the intersection formed byAvenue and East ¥5
Street, Block 1469, Lot 46, Borough of Manhattan.
COMMUNITY BOARD #8M

112-12-BZ

APPLICANT — Rothkrug Rothkrug & Spector LLP, for
Raymond B. and Colleen Olsen, owners.

SUBJECT - Application April 23, 2012 — Special P#rm
(873-621) for the enlargement of an existing onailfa
dwelling that will decrease the open space ratitreny to
ZR 823-141. R2 zoning district.

PREMISES AFFECTED - 244 Demorest Avenue,
southwest corner of intersection of Demorest Aveang
Leonard Avenue, Block 444, Lot 15, Borough of State
Island.

COMMUNITY BOARD #18lI

154-12-BZ

APPLICANT - Law Office of Fredrick A. Becker, for
Caroline Teitelbaum and Joshua Teitelbaum, owners.
SUBJECT - Application May 11, 2012 — Special Permit
(873-622) for the enlargement of an existing sirighaily
home contrary to floor area and open space (ZR1843:
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side yards (ZR 823-461(a)) and less than the reduear
yard (823-47). R-2 zoning district.

PREMISES AFFECTED — 1202 East"3Street, west side
of East 29° Street between Avenue K and Avenue L, Block
7621, Lot 59, Borough of Brooklyn.

COMMUNITY BOARD #14BK

209-12-BZ

APPLICANT — The Law Offices of Stuart Klein, for 01
Manhattan Avenue Realty Corp., owner.

SUBJECT - Application July 6, 2012 — Special Permit
(873-36) to permit the operation of a physical undt
establishment. C4-3A zoning district.

PREMISES AFFECTED - 910 Manhattan Avenue, north
east corner of Greenpoint and Manhattan Avenuex;kBI
2559, Lot 4, Borough of Brooklyn.

COMMUNITY BOARD #1BK

241-12-BZ

APPLICANT — Greenberg Traurig, LLP by Deidre A.
Carson, Esq., for 8-12 Development Partners, owh@r$2
Bond Street, lessee.

SUBJECT — Application August 2, 2012 — Variance287
21) to permit the construction of a new residertiglding
with residential and retail use below the levethef second
story contrary to 842-10 and 8§42-14D(2)(b). M1Zsiing
district.

PREMISES AFFECTED — 8-12 Bond Street aka 358-364
Lafayette Street, northwest corner of the inteieacof
Bond and Lafayette Streets, Block 530, Lot 62, Bigioof
Manhattan.

COMMUNITY BOARD #2M

Jeff Mulligan, Executive Director
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MINUTES

REGULAR MEETING
TUESDAY MORNING, OCTOBER 16, 2012
10:00 A.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

SPECIAL ORDER CALENDAR

301-85-BZ

APPLICANT — Francis R. Angelino, Esq. for 58 Eaéf's
Street, LLC, owner.

SUBJECT - Application May 8, 2012 — Amendment of a
variance (872-21) which permitted limited retaiéun the
ground floor and cellar retail within a five stognd
penthouse residential building. The amendmentssézk
expand the uses conditioned by the Board to inchider
retail (UG 6) uses. R10 (PI) zoning district.

PREMISES AFFECTED - 58 East'86treet, south side,
113' East of Madison Avenue and Park Avenues. IBloc
1497, Lot 49. Borough of Manhattan.

COMMUNITY BOARD #8M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanNEz ..........cccvvvvvvveeeeeeieee e eevee e 5
NEQALIVE: ... it 0

THE RESOLUTION —

WHEREAS, this is an application for a reopening an
an amendment to a previously granted variance tmipe
certain retail uses (Use Group 6) at the firstifloba six-
story (including penthouse) building within a residial
zoning district; and

WHEREAS, a public hearing was held on this
application on July 24, 2012 after due notice dylioation in
theCity Recordwith a continued hearing on August 21, 2012,
and then to decision on October 16, 2012; and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Sriniva¥éce-
Chair Collins, Commissioner Hinkson, and Commission
Montanez; and

WHEREAS, Community Board 8, Manhattan,
recommends approval of this application; and

WHEREAS, representatives of Carnegie Hill Neiglsbor
and certain members of the community providedtesty in
opposition to this application (hereinafter, thepf@sition”),
raising the primary concern that the proposed esipaiof the
permissible Use Group 6 uses at the site woulebrentental
to the surrounding neighborhood character; and

WHEREAS, certain members of the community
provided testimony in support of the applicatiomd a

WHEREAS, the site is located on the south sideast
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86" Street between Madison Avenue and Park Avenu in
R10 zoning district within the Special Park Impnment
District; and

WHEREAS, the site is occupied by a six-story
(including penthouse) mixed-use building with grddioor
retail use and with residential use above; and

WHEREAS, on February 11, 1986, under the subject
calendar number, the Board granted a variancertoifpihe
ground floor of the subject building to be occupdigdtertain
retail uses (Use Group 6) limited to the followiagbeauty
parlor, art gallery, or clothing store; and

WHEREAS, subsequently, the grant has been amended
and the term extended on various occasions; and

WHEREAS, most recently, on August 22, 2006, Board
granted a 15-year extension of term, to expireerary 11,
2021; and

WHEREAS, the applicant now requests an amendment
to permit: (1) the expansion of the uses permitbeaiccupy
the ground floor to include a bank, drug storejoigot, a
sporting goods store, and a bicycle sales, rentapair shop;
and (2) an expansion of the permitted days of dioerfrom
Monday through Saturday to seven days per week; and

WHEREAS, the applicant states that the ground @60
the subject building was leased to a beauty paotor
September 1, 1986, and that this business hasiedd¢bp site
continuously since that time; and

WHEREAS, the applicant submitted a letter from the
owner of the building stating that the current tenghe
beauty parlor) may choose not to renew its leasehich
case the limitation of the permitted Use Group ésu®
beauty parlor, art gallery, and clothing store woule
detrimental to renting the space; and

WHEREAS, the applicant further states that theigdo
floor of the subject building has been occupied &y
commercial use since before the enactment of ti6 19
Zoning Resolution, and that the building is locabaty 13
feet east of a C5-1 zoning district; and

WHEREAS, the applicant represents that the reqdest
additional Use Group 6 uses were selected based on
consultations with real estate brokers concernitigero
possible retail uses that would be similarly confybatwith
the neighborhood as the existing beauty parlobkas; and

WHEREAS, as to the request to expand the permitted
days of operation from six to seven, the applicsates that
the ground floor retail space is currently perrditie operate
Monday through Saturday, from 9:00 a.m. to 8:00. pamd
that it now seeks to also operate on Sundays, 060 a.m.
to 6:00 p.m.; and

WHEREAS, the applicant submitted a table refl@ctin
all of the commercial uses on Easl"&reet between Fifth
Avenue and Lexington Avenue and their days andshotir
operation, which reflects that most stores are dpam
approximately 11:00 a.m. to 6:00 p.m. on Sundays;
accordingly, the proposed hours of operation wolodd
consistent with other commercial stores in the;aard

WHEREAS, the Opposition contends that the proposed
expansion of the permitted Use Group 6 uses aitéhevould



MINUTES

have a negative impact on the surrounding neigtdmath
character; and

WHEREAS, specifically, the Opposition argues that
mid-block portion of the subject block is distiyatesidential
in character and that the subject site is the cafgmercial
presence on the subject block within the R10 distaind

WHEREAS, the Opposition states that, while it doss
object to the request to permit Sunday hours asiteeor to
expand the permitted uses on the site to includepéaian,
the impact of increased commercial traffic, incesHighting,
or increased utilization of display windows thatikcbresult
from the other uses proposed by the applicant woale a
detrimental impact on the residential charactéeérea; and

WHEREAS, in response to the concerns raised by the
Opposition, the applicant revised its proposaktoave the
requested bicycle sales, rental, or repair shom ftbe
requested uses on the site; and

WHEREAS, the Opposition expressed additional
concerns that a bank use at the site would prefienthours
security issues on the block, and a drug storeasid result
in “mission creep” whereby drug stores expand thelies to
convenience items and food, including preparedoakéems
such as sandwiches; and

WHEREAS, the Board finds that, given the security
concerns raised by the Opposition, the retail psgsitted on
the ground floor should not be expanded to inclifue
proposed bank use, which the applicant indicatesldvo
include ATM use on the interior of the bank acdessby
cardholders after hours; and

WHEREAS, however, the Board finds that the opticia
sporting goods store, and drug store uses propogdke
applicant would not negatively impact the surrongdirea,
particularly given the multitude of commercial useghe
vicinity of the site and the small footprint of tiseibject
building which limits the types of drug stores asmbrting
goods stores that can make use of the site; and

WHEREAS, based upon the above, the Board has
determined that the evidence in the record suppatant of
the requested amendment with the conditions listdow.

Therefore itis Resolvetat the Board of Standards and
Appeals reopens and amends the resolution, dateddry
11, 1986, to grant the noted modifications to thevious
approval;on conditionthat all work shall substantially
conform to drawings as they apply to the objectimingve-
noted, filed with this application and marked ‘Rieed May
8, 2012’-(3) sheets; arah further condition:

THAT the term of this grant will expire on Febryar,
2021;

THAT the uses on the first floor will be limited t
beauty parlor, art gallery, clothing store, drugyst optician,
and sporting goods store (not including bicyclesakntal, or
repair);

THAT the hours of operation will be limited to: Mday
through Saturday, from 9:00 a.m. to 8:00 p.m.; Sndday,
from 11:00 a.m. to 6:00 p.m.;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;
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THAT the above conditions will be listed on the
certificate of occupancy;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code and any otleéevant
laws under its jurisdiction irrespective of plang)d/or
configuration(s) not related to the relief granted.

(Alt. 121027405)

Adopted by the Board of Standards and Appeals,

October 16, 2012.

194-02-BZ

APPLICANT — Sheldon Lobel, P.C., for Shore PlazaCl. L
owner; Staten Island Fitness Group, LLC, lessee.
SUBJECT - Application May 16, 2012 — Extension effh

of a previously granted special permit (873-36) floe
continued operation of a physical culture estabiisht
(Planet Fitnesp which expired on December 1, 2011;
Waiver of the Rules. C4-3 zoning district.

PREMISES AFFECTED — 1775 South Avenue, southeast
corner of the intersection formed by Meredity arautf
Avenues, Block 2800, Lot 37, Borough of Statenridla
COMMUNITY BOARD #2SlI

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanNEz ..........cccvvvvvvveeeeeeieee e 5
NEQALIVE: ... eeii it 0

THE RESOLUTION —

WHEREAS, this is an application for a waiver of th
Rules of Practice and Procedure, a reopening, and a
extension of term of a previously granted speaatnit for a
physical culture establishment (PCE), which expimed
December 1, 2011; and

WHEREAS, a public hearing was held on this
application on September 11, 2012, after due ndigce
publication inThe City Record and then to decision on
October 16, 2012; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by Commissioner
Montanez; and

WHEREAS, Community Board 2, Staten lIsland,
recommends approval of this application; and

WHEREAS, the PCE is located on a triangularly-skap
lot on the south side of South Avenue between thst\Bhore
Expressway and Meredith Avenue, within a C4-3 zgnin
district; and

WHEREAS, the zoning lot has a total area of
approximately 777,000 sqg. ft. and is occupied lgy“tWest
Shore Plaza” shopping center; and

WHEREAS, the PCE occupies approximately 15,000
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sg. ft. of floor area located in the southwest eorof the
shopping center; and

WHEREAS, the Board has exercised jurisdiction over
the subject site since March 25, 2003 when, utdesubject
calendar number, the Board granted a special peaomit
legalize a PCE in the subject building for a tefrtea years,
to expire on December 1, 2011; and

WHEREAS, on June 22, 2006, the Board issuedex lett
of substantial compliance which approved certaimami
modifications to the previously-approved plans, astiange
in ownership and operation of the PCE from JohriiglGym
to Planet Fitness; and

WHEREAS, the applicant now seeks to extend thme ter
of the special permit for an additional ten years]

WHEREAS, based upon its review of the record, the
Board finds the requested extension of term is @pjate
with certain conditions as set forth below.

Therefore itis Resolvetat the Board of Standards and
Appealsvaivesthe Rules of Practice and Procedueepens
andamendghe resolution, as adopted on March 25, 2003, so
that as amended this portion of the resolution sbatl: “to
extend the term for a period of ten years from Dy 1,
2011, to expire on December 1, 208fh, conditionthat all
work shall substantially conform to drawings ag/thpply to
the objections above noted, filed with this appia@ramarked
‘Received May 16, 2012’-(7) sheets; amdfurther condition

THAT the term of this grant shall expire on Decemb
1, 2021,

THAT there shall be no change in ownership or
operating control of the physical culture estallisht
without prior application to and approval from tBeard;

THAT the above conditions shall be listed on the
certificate of occupancy;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the refjeinted.”

(DOB Application No. 500522534)

Adopted by the Board of Standards and Appeals,

October 16, 2012.

330-05-BZ

APPLICANT - Vito J. Fossella, P.E., LPEC, for Frank
Bennett, owner.

SUBJECT - Application February 29, 2012 — Extensibn
Term of a previously granted special permit (§7386the
continued operation of a physical culture estabiisht AF
Bennett Salon and Wellness $phich expired on January
30, 2102; Extension of Time to Complete Construrctio
which expired on January 30, 2011; amendment thduar
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enlarge the PCE into the neighboring cellar; Waofethe
Rules. R3-2/C2-2 zoning district.

PREMISES AFFECTED - 350 New Dorp Lane, south side
of New Dorp Lane, 260’ east of corner formed by the
intersection of New Dorp Lane and Clawson AvenuecB
4221, Lot 53, Borough of Staten Island.

COMMUNITY BOARD #2SlI

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanNEz ...........ccvvvevvveeeeeeieee e 5
NEQALIVE:......eii et 0

THE RESOLUTION —

WHEREAS, this is an application for a waiver of th
Rules of Practice and Procedure, a reopening,tangan of
term of a previously granted special permit forhgygical
culture establishment (PCE), an extension of tow@mplete
construction, and an amendment to permit the esaegt of
the PCE; and

WHEREAS, a public hearing was held on this
application on September 11, 2012, after due ndtice
publication inThe City Record and then to decision on
October 16, 2012; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by Commissioner
Montanez; and

WHEREAS, Community Board 2, Staten lIsland,
recommends approval of this application; and

WHEREAS, the PCE is located on the south side of
New Dorp Lane between Clawson Street and Hylan
Boulevard, within a C2-2 (R3-2) zoning districtdan

WHEREAS, the zoning lot has a total area of 5.0
ft. and is occupied by two one-story and cellatdings, one
at 346 New Dorp Lane (the “346 Building”), and @350
New Dorp Lane (the “350 Building”); and

WHEREAS, the applicant represents that the PCE is
located in the entirety of the 350 Building andhia cellar of
the 346 Building (the first floor of the 346 Buitdj is
currently occupied by a photography store); and

WHEREAS, the Board has exercised jurisdiction over
the subject site since January 30, 2007 when, timelsubject
calendar number, the Board granted a special peaomit
legalize the PCE in the 350 Building and to perthé
expansion of the PCE to include 1,284 sq. ft.aiiflspace in
the cellar of the 346 Building, for a total of 7(P4q. ft. of
floor space within the two buildings, for a ternfiog years,
to expire on January 30, 2012; and

WHEREAS, pursuant to ZR § 73-70, substantial
construction was to be completed within four years

WHEREAS, the applicant now seeks to extend thme ter
of the special permit for an additional ten years] to extend
the time to complete construction; and

WHEREAS, the applicant states that substantial
construction was not completed as of the stipulatat®
because construction was delayed due to finanaralship
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resulting from difficulty in obtaining a construoti loan
following the Board'’s grant; and

WHEREAS, however, the applicant states that the
owner has now obtained a construction loan anesaped to
proceed with construction; and

WHEREAS, the applicant also requests an amendment
to permit the further expansion of the cellar bgragimately
600 sq. ft., for a total of approximately 7,810 fgof total
PCE floor space within the two buildings; and

WHEREAS, based upon its review of the record, the
Board finds the requested extension of term, exiansf
time, and amendment are appropriate with certaiditons
as set forth below.

Therefore itis Resolvetat the Board of Standards and
Appealsvaivesthe Rules of Practice and Procedueepens
andamendshe resolution, as adopted on January 30, 2007, so
that as amended this portion of the resolution sbatl: “to
extend the term for a period of ten years from dan@o0,
2012, to expire on January 30, 2022, to grant &eneion of
time to complete construction and obtain a cediéicof
occupancy for two years from the date of this griangxpire
on October 16, 2014, and to permit the noted nuatibins to
the approved planspn condition that all work shall
substantially conform to drawings as they applythe
objections above noted, filed with this applicatimarked
‘Received February 29, 2012'-(2) sheets and ‘Audlist
2012’-(1) sheet; andn further condition

THAT the term of this grant will expire on Janu&;
2022;

THAT there will be no change in ownership or
operating control of the physical culture estalvlisht
without prior application to and approval from tBeard;

THAT the above conditions will be listed on the
certificate of occupancy;

THAT substantial construction will be completed @n
certificate of occupancy obtained by October 16420

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the refjedinted.”

(DOB Application No. 500809084)

Adopted by the Board of Standards and Appeals,

October 16, 2012.

299-82-BZ

APPLICANT — Bryan Cave LLP/Robert S. Davis, Esqr, f
10 Stanton Owners LLC, Chrystie Land Assoc. LLC c/o
Sukenik, Segal & Graff, P.C.

SUBJECT - Application May 4, 2012 — Amendment to a
previously granted variance (§72-21) which allowed
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residential building. Proposed amendment would jteam
new mixed use hotel and residential building onstligject
zoning lot. C6-1 zoning district.

PREMISES AFFECTED - 207-217 Chrystie Street,
northwest corner of Chrystie Street and Stan StBletk
427, Lot 2,200, Borough of Manhattan.

COMMUNITY BOARD #3M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........cccvvveeeeeiieeeeeeeeeirreeee e 5
N T=T 0 F= LAY PSSR 0

ACTION OF THE BOARD - Laid over to
November 27, 2012, at 10 A.M., for decision, hegrin
closed.

271-90-BZ
APPLICANT - Rothkrug Rothkrug & Spector LLP, for EP
Realty Corp., owner.
SUBJECT - Application October 11, 2011 — Extengibn
Term (811-411) for the continued operation of a BG1
automotive repair shop with used car sales whigirect on
October 29, 2011. R7X/C2-3 zoning district.
PREMISES AFFECTED - 68-01/5 Queens Boulevard,
northeast corner of intersection of Queens Boubkwand
68" Street, Block 1348, Lot 53, Borough of Queens.
COMMUNITY BOARD #2Q

ACTION OF THE BOARD - Laid over to October
30, 2012, at 10 A.M., for adjourned hearing.

84-91-BZ
APPLICANT - Eric Palatnik, P.C., for Ronald Klarmwoer.
SUBJECT — Application May 17, 2012 — Extension efffi
of a previously granted variance (§72-21) whichhpged
professional offices (Use Group 6) in a residertialding
which expires on September 15, 2012. R4A zoningidis
PREMISES AFFECTED — 2344 Eastchester Road, east sid
south of Waring Avenue, Block 4393, Lot 17, Borowfh
Bronx.
COMMUNITY BOARD #11BX

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 10 A.M., for continued hegrin

135-01-BZ

APPLICANT — Rothkrug Rothkrug & Spector, LLP, fooG
Go Leasing Corp., owner.

SUBJECT — Application November 29, 2011 — Extension
Term (811-411) of an approved variance which peeaia
high speed auto laundry (UG 16B) which expired on
October 30, 2011; Extension of Time to obtain ai€eate

of Occupancy which expired on October 30, 2002;\&tai
of the Rules. C1-2(R5) zoning district.

PREMISES AFFECTED - 1815/17 ®6Street, 78'-
8.3"northwest 86 Street and New Utrecht Avenue, Block
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6344, Lot 69, Borough of Brooklyn.
COMMUNITY BOARD #11BK

ACTION OF THE BOARD - Laid over to
November 27, 2012, at 10 A.M., for deferred decisio

302-01-BZ
APPLICANT — Deirdre A. Carson, for Creston Avenue
Realty, LLC, owner.
SUBJECT - Application April 30, 2012 — Extension of
Term of a previously granted variance (§72-21) thoe
continued operation of a parking facility accesstoy
commercial use which expired on April 23, 2012;dmasion
of Time to obtain a Certificate of Occupancy whiotpired
on July 10, 2012. R8 zoning district.
PREMISES AFFECTED - 2519-2525 Creston Avenue,
west side of Creston Avenue between Easf"i&td East
191" Streets, Block 3175, Lot 26, Borough of Bronx.
COMMUNITY BOARD #3BX

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 10 A.M., for continued hegrin

189-03-BZ
APPLICANT — Eric Palatnik, P.C., for 830 East #%reet
Corp., owner.
SUBJECT — Application November 21, 2011 — Extension
Term of a previously granted special permit (§73)2br
the continued operation of an automotive serviedicst
(Shel) with an accessory convenience store (UG 16B)
which expires on October 21, 2013; Extension of & im
obtain a Certificate of Occupancy which expireddmober
21, 2008; Waiver of the Rules. C2-2/R-5 zoningdritis
PREMISES AFFECTED — 836 East 33treet, southeast
corner of East 233 Street and Bussing Avenue, Block
4857, Lot 44, 41, Borough of Bronx.
COMMUNITY BOARD #12BX

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 10 A.M., for continued hegrin

141-06-BZ
APPLICANT - Eric Palatnik, P.C., for Congregation
Tefiloh Ledovid, owner.
SUBJECT — Application August 7, 2012 — Extension of
Time to complete construction of a previously appib
variance (872-21) permitting the construction aheee-
story synagogueQongregation Tefiloh Ledovidwhich
expired on June 19, 2011; Waiver of the Rules.z&%ng
district.
PREMISES AFFECTED — 2084 BBtreet, corner of 21
Avenue and 60 Street, Block 5521, Lot 42, Borough of
Brooklyn.
COMMUNITY BOARD #12BK

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 10 A.M., for continued hegrin
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162-11-A

APPLICANT — Akerman Senterfitt, LLP, for 179 Ludlow
Holding LLC, owners.

SUBJECT - Application October 17, 2011 — Appeal
seeking a common law vested right to continue caotbn
commenced under prior C6-1 zoning district regafsi
C4-4A zoning district.

PREMISES AFFECTED — 179 Ludlow Street, western side
of Ludlow on a block bounded by Houston to the mad
Stanton to the south, Block 412, Lot 26, Borough of
Manhattan.

COMMUNITY BOARD #3M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ........c..eeeeeveeivieeeieecreeereecree e 5
NEGALIVE: ... eeee et reren e e 0

THE RESOLUTION —

WHEREAS, this is an appeal requesting a Board
determination that the owner of the premises htsrd the
right to complete construction of a seven-storyadixse
commercial/residential building under the commow la
doctrine of vested rights; and

WHEREAS, a public hearing was held on this
application on March 6, 2012, after due notice liylication
in The City Recordwith continued hearings on April 3, 2012,
May 1, 2012, and September 11, 2012, and thendiside
on October 16, 2012; and

WHEREAS, the site was inspected by Chair Srinivasan
Vice-Chair Collins, Commissioner Hinkson, Commisgip
Montanez, and Commissioner Ottley-Brown; and

WHEREAS, the subject site is located on the welgt si
of Ludlow Street between Houston Street and StaBtaet,
within a C4-4A zoning district; and

WHEREAS, the site has 23.83 feet of frontage on
Ludlow Street, a depth of 87.83 feet, and a tatahtea of
approximately 2,093 sq. ft.; and

WHEREAS, the applicant proposes to develop the site
with a seven-story mixed-use commercial/residehtigding
with a floor area of 9,652 sq. ft. (4.6 FAR) (thi&uilding”);
and

WHEREAS, the subject site is currently located inith
C4-4A zoning district, but was formerly locatedhiit C6-1
zoning district; and

WHEREAS, the Building complies with the former C6-
1 zoning district parameters, specifically withpest to floor
area ratio (“FAR"); and

WHEREAS, however, on November 19, 2008 (the
“Rezoning Date”), the City Council voted to adope East
Village/Lower East Side Rezoning, which rezonedsiteto
C4-4A, as noted above; and

WHEREAS, the Building does not comply with the C4-
4A zoning district parameters as to FAR; and
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WHEREAS, a threshold matter for the vested rights
analysis is that a permit be issued lawfully priorthe
Rezoning Date and that the work was performed pnigdo
such permit; and

WHEREAS, the Board notes that Alteration Permit No.
104385746-01-AL was issued on March 24, 2006 (the
“Permit”), authorizing the renovation of the existtwo-story
building, the conversion of the second floor restids use to
commercial use, and the addition of floors thregeteen for
residential use, pursuant to C6-1 zoning distegufations;
and

WHEREAS, the applicant states that construction was
not completed as of the Rezoning Date; and

WHEREAS, accordingly, the applicant is seeking an
extension of time to complete construction and iobta
certificate of occupancy; and

WHEREAS, the Board notes that the applicant faibled
file an application to renew the Permit pursuarZfog 11-
332 within 30 days of its lapse on the RezoningeDaid is
therefore requesting additional time to completestmiction
and obtain a certificate of occupancy under themmomlaw;
and

WHEREAS, by letters dated April 4, 2012 and July 20
2012, DOB stated that it issued a letter of intemevoke the
permit after an audit revealed an objection relétegress;
and

WHEREAS, in response, the applicant met with DOB
and revised its plans to address the egress abjeetid

WHEREAS, by letter dated September 24, 2012, DOB
stated that it removed the egress objection on g8,
2012, and that the Permit was lawfully issued aedtare no
outstanding objections; and

WHEREAS, the Board has reviewed the record and
concludes that the Permit was lawfully issued ¢éoawner of
the subject premises prior to the Rezoning Datg; an

WHEREAS, the Board notes that when work proceeds
under a valid permit, a common law vested rightdntinue
construction after a change in zoning generallgtexf: (1)
the owner has undertaken substantial construc{@)nthe
owner has made substantial expenditures; andr{Busdoss
will result if the owner is denied the right to peed under the
prior zoning; and

WHEREAS, specifically, as held in Putnam Armonk,
Inc. v. Town of Southeast, 52 A.D.2d 10 (2d De74),
where a restrictive amendment to a zoning ordindsce
enacted, the owner’s rights under the prior ordieaare
deemed vested “and will not be disturbed where
enforcement [of new zoning requirements] would eaus
‘serious loss’ to the owner,” and “where substdntia
construction had been undertaken and substantial
expenditures made prior to the effective date o th
ordinance”; and

WHEREAS, however, notwithstanding this general
framework, as discussed by the court in Kadin wiriggt, 163
A.D.2d 308 (2d Dept. 1990) “there is no fixed fotenwhich
measures the content of all the circumstances hiese
party is said to possess ‘a vested right'. Rathés,a term
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which sums up a determination that the facts ofctse
render it inequitable that the State impede théviddal
from taking certain action”; and

WHEREAS, as to substantial construction,
applicant states that the owner has completedtloaning:
the superstructure, exterior walls, and interiams; and
certain interior finishes; and

WHEREAS, the applicant submitted an affidavit from
the general contractor stating that the constroctio
completed at the site prior to the Rezoning Datestitutes
approximately 72 percent of the total work for fiveject;
and

the

WHEREAS, the applicant represents that the only
remaining construction for the Building includeseth
installation of finishes in the kitchens and batms,
installation of fire alarm, sprinkler, and HVAC $gm1s, and
completion of the elevator shaft, balconies, ranf] facade;
and

WHEREAS, in support of this assertion, the applican
submitted the following evidence: an existing canstion
estimate, an affidavit from the general contractand
photographs of the site from prior to the Rezoate; and

WHEREAS, the Board has reviewed the representations
as to the amount and type of work completed and the
documentation submitted in support of these reptatens,
and agrees that it establishes that substantiak was
performed prior to the Rezoning Date; and

WHEREAS, the Board concludes that, given the dize o
the site, and based upon a comparison of the typharmount
of work completed in this case with the type ancamnt of
work discussed by New York State courts, a sigaific
amount of work was performed at the site duringéfeevant
period; and

WHEREAS, as to expenditure, the Board notes that
unlike an application for relief under ZR § 11-3&eq., soft
costs and irrevocable financial commitments can be
considered in an application under the common lad a
accordingly, these costs are appropriately inclutkethe
applicant’s analysis; and

WHEREAS, the applicant states that prior to the
Rezoning Date, the owner expended $1,587,384,dimgju
hard and soft costs and irrevocable commitments,obu
$2,649,906 budgeted for the entire project; and

WHEREAS, as proof of the expenditures, the applican
has submitted a construction affidavit estimatel; an

WHEREAS, thus, the expenditures up to the Rezoning
Date represent approximately 60 percent of thepteql total
cost; and

WHEREAS, the Board considers the amount of
expenditures significant, both for a project okthize, and
when compared with the development costs; and

WHEREAS, again, the Board'’s consideration is guided
by the percentages of expenditure cited by New Yorkts
considering how much expenditure is needed to nglsts
under a prior zoning regime; and

WHEREAS, as to serious loss, the Board considérs no
only whether certain improvements and expenditcoetd
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not be recouped under the new zoning, but also
considerations such as the diminution in incoméewmald
occur if the new zoning were imposed and the rednich
value between the proposed building and the bujldin
permitted under the new zoning; and

WHEREAS, the applicant states that in order todrin
the existing structure into compliance with thereat C4-
4A zoning district, the owner would be requirede¢move
the roof, hand demolish the top floor and a halftho#
building, relocate the bulkhead, construct a negf,rand
redesign the units before completing the buildimich is
estimated to cost $1,463,984.73, or approximathia{00
more than the estimated cost of completing the qgseg
building under the prior C6-1 zoning district reguments;
and

WHEREAS, the applicant further states that it would
lose the income from the removed units, estimated a
$1,300,000; and

WHEREAS, the Board agrees that the need to
redesign, the limitations of any complying constiarg, and
the loss of actual expenditures and outstanding fleat
could not be recouped constitute, in the aggregagerious
economic loss, and that the supporting data sudmxirity the
applicant supports this conclusion; and

WHEREAS, in sum, the Board has reviewed the
representations as to the work performed, the edinges
made, and serious loss, and the supporting docatiemt
for such representations, and agrees that thecapplhas
satisfactorily established that a vested right anplete
construction of the Building had accrued to the emof the
premises as of the Rezoning Date.

WHEREAS, accordingly, the Board finds that the
applicant has met the test for a common law vestgds
determination, and therefore has the right to oot
construction on the site pursuant to the zoninglegipns in
place prior to the Rezoning Date.

Therefore it is Resolvatat this appeal made pursuant
to the common law of vested rights requestingrastaiement
of Alteration Permit No. 104385746-01-AL, as wedl all
related permits for various work types, eitheraadsgissued or
necessary to complete construction and obtaintéicze of
occupancy, is granted for two years from the dittasgrant.

Adopted by the Board of Standards and Appeals,
October 16, 2012.

46-12-A

APPLICANT - Eric Palatnik, P.C., for Tremont Three,
LLC, owner.

SUBJECT - Application March 1, 2012 — Applicatian t
permit a mixed use development located partialthiwithe
bed of a mapped but unbuilt street (East Tremorende),
contrary to General City Law Section 35. C4-5X/R7X
zoning district.

PREMISES AFFECTED — 4215 Park Avenue, north side of
East Tremont Avenue, between Park and Webster Asgenu
Block 3027, Lot 1, Borough of Bronx.
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COMMUNITY BOARD #6BX

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanNEz ..........cccvvvvvvveeeeeeieeeeieee e 5
NEQALIVE: ..ot 0

THE RESOLUTION —

WHEREAS, the decision of the Bronx Borough
Commissioner, dated September 10, 2012, acting on
Department of Buildings Application No. 2201577#xds:

Proposed development which rests partially within

the bed of the mapped street is contrary to GCL

section 35 and therefore must be referred to NYC

BSA; and

WHEREAS, this is an application under General City
Law (“GCL") § 35, to permit the construction of axed-use
multiple dwelling partially within the bed of a nmaexd street;
and

WHEREAS, a public hearing was held on this
application on July 17, 2012, after due noticedtylipation in
The City Recorgdwith a continued hearing on September 25,
2012, and then to decision on October 16, 2012; and

WHEREAS, the site and surrounding area had a site
and neighborhood examination by Commissioner Ottley
Brown; and

WHEREAS, the subject site is located on a corner
through lot bounded by Webster Avenue to the weast
Tremont Avenue to the South, and Park Avenue t@#ss,
partially within a C4-5X zoning district and paltjawithin an
R71- zoning district; and

WHEREAS, the site has a total lot area of 52,33%$
with approximately 7,000 sq. ft. of lot area lockéthin the
bed of the mapped but unbuilt East Tremont Aveand;

WHEREAS, by letter dated May 22, 2012, the Fire
Department states that it has no objections tostigect
proposal; and

WHEREAS, by letter dated March 20, 2012, the
Department of Environmental Protection (“DEP”) regis
that the applicant submit a survey/plan which piesi(1) the
width of the mapped East Tremont Avenue and thé&wad
the widening portion of the street; and (2) distaitom the
lot line to the 12-inch diameter combined sewer thiedl 2-
inch diameter City water main in East Tremont Awenu
between Webster Avenue and Park Avenue; and

WHEREAS, in response, the applicant submitted a
survey as requested by DEP, which shows the 10getth of
the traveled portion of East Tremont Avenue, wHifbP
determined will be sufficient for the maintenanae/ar
reconstruction of the existing 12-inch diameter bivred
sewer and the 12-inch diameter City water maihénted of
East Tremont Avenue between Webster Avenue and Park
Avenue; and

WHEREAS, by letter dated July 23, 2012, DEP states
that it has no objection to the proposed applicatmd

WHEREAS, by letter dated March 28, 2012, the
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Department of Transportation (“DOT”) states thas tluthe
scale of the project, a Uniform Land Use ReviewcBdure
(“ULURP") action to demap this portion of East Tramh
Avenue is more appropriate since the improvemeiitast
Tremont Avenue at this location, would involve thiéng of a
portion of the applicant’s property, is not preantluded in
DOT'’s Capital Improvement Program and DOT doe$iave
any intention to acquire it in the future; and

WHEREAS, in response, the applicant states that&C
35 empowers the Board to grant a permit for constm in
the bed of a mapped street where a proposed wickting
or extension has been shown on the official maplaor for
ten years or more and the City has not acquiredttiereto;
accordingly, the applicant represents that the @asithe
proper venue for the subject application to pecoristruction
in the bed of a mapped street and it is not requice
undertake a ULURP action to demap this portion astE
Tremont Avenue; and

WHEREAS, the applicant notes that by letter dated
January 26, 2010 the owner consulted DOT to reqgaest
review of the subject project, and in response [K3Uied a
letter dated February 12, 2010 stating that theargment of
East Tremont Avenue at this location is not prégermuded
in DOT's Capital Improvement Program and instrudtesl
owner that “[ijn order for you to develop your pesty within
the proposed widening...you are required to submit an
application to the Board of Standards and AppdsBA in
accordance with Chapter 35 of the General City L&ynand

WHEREAS, therefore, because the City has no jans
improve or widen the referenced street, the apiicuests
that the Board approve the subject application éomit
construction in the bed of the mapped but unbtittes
pursuant to GCL § 35; and

WHEREAS, the Board agrees with the applicanttiat
subject application is properly before the Board dnes not
require a ULURP action to demap the street; and

WHEREAS, accordingly, the Board has determined tha
the applicant has submitted adequate evidencertantahis
approval under certain conditions.

Therefore it is Resolvatiat the decision of the Bronx
Borough Commissioner, dated September 10, 20ti2gan
Department of Buildings Application No. 220157708,
modified by the power vested in the Board by Secsb of
the General City Law, and that this appeal is g@imited
to the decision noted abowven conditionthat construction
shall substantially conform to the drawing filedttwithe
application marked “Received September 11, 2012) (
sheet; that the proposal shall comply with all &able
zoning district requirements; and that all othgaliapble laws,
rules, and regulations shall be complied with; andurther
condition

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT DOB shall review the proposed plans to ensure
compliance with all relevant provisions of the Zumi
Resolution;
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THAT the approved plans shall be considered amgglov
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code and any otleéevant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals,
October 16, 2012.

196-12-A

APPLICANT - Deidre Duffy, for Breezy Point
Cooperation, Inc., owner; Carol Anderson, lessee.
SUBJECT - Application June 19, 2012 — Proposed
alteration and enlargement of an existing singlailia
home, not fronting on a legally mapped street, reoptto
General City Law, Section 36. R4 zoning district.
PREMISES AFFECTED — 26 Ocean Avenue, west side of
Ocean Avenue, 492.25' north of Rockaway Point Bault
Block 16350, Lot 300. Borough of Queens.
COMMUNITY BOARD #14Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ............cvvueeivecmmeeeerevreeeeeeeeennn 5
NEGALIVE:....ceiiiiiieiie e 0

THE RESOLUTION —

WHEREAS, the decision of the Queens Borough
Commissioner, dated May 21, 2012, acting on Departiof
Buildings Application No. 420565622, reads in et part:

Al- The street giving access to the existing

building to be altered and enlarged is not

duly placed on the official map of the City of

New York, therefore:

A) A Certificate of Occupancy may not be
issued as per Article 3, section 36 of the
General City Law

B) The Building to be altered and enlarged
does not have at least 8% of the total
perimeter of the building fronting directly
upon a legally mapped street or frontage
space contrary to Section 27-291 of the of
the Administrative Code of the City of
New York, and

A-2— The proposed upgraded private disposal

system is in the bed of a service lane contrary

to Department of Buildings policy; and

WHEREAS, a public hearing was held on this
application on October 16, 2012, after due notige b
publication in theCity Record and then to closure and
decision on the same date; and

WHEREAS, by letter dated August 28, 2012, and
updated on September 12, 2012, the Fire Departsietets
that because the enlargement of the existing Ingildi less
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than 125 percent of the existing square footage,Hine
Department has no objections provided that hardelyir
interconnected smoke detectors are installed tinmutgthe
building in compliance with Building Code § 907 @ frior

the issuance of any Certificate of Occupancy; and

WHEREAS, in response, the applicant submittedgplan
reflecting that the smoke detectors will be instillin
accordance with the Fire Department’s request; and

WHEREAS, accordingly, the Board has determined tha
the applicant has submitted adequate evidencertantahis
approval under certain conditions.

Therefore it is Resolvedtat the decision of the Queens
Borough Commissioner, dated May 21, 2012, acting o
Department of Buildings Application No. 420565622 i
modified by the power vested in the Board by Sec#i6 of
the General City Law, and that this appeal is g@imited
to the decision noted abowven conditionthat construction
shall substantially conform to the drawing filedttwithe
application marked “Received September 21, 20428-(1)
sheet; that the proposal shall comply with all &able
zoning district requirements; and that all othgaliapble laws,
rules, and regulations shall be complied with; andurther
condition

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT hard-wired, interconnected smoke detectolls wi
be installed in accordance with the BSA-approveagl

THAT DOB shall review the proposed plans to ensure
compliance with all relevant provisions of the Zumi
Resolution;

THAT the approved plans shall be considered amgglov
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code and any otleézvant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals,
October 16, 2012.

163-11-A

APPLICANT — FDNY, for Badem Buildings, owner.
SUBJECT - Application October 17, 2011 — Appeal to
modify the existing Certificate of Occupancy to yide
additional fire safety measures in the form of aspeinkler
system throughout the entire building.

PREMISES AFFECTED — 469 West'5%treet, betweerld
and 18" Avenue, Block 1067, Lot 4, Borough of Manhattan.
COMMUNITY BOARD #4M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvveeeeeiieeeeeeeirreeee e 5
N TS0 = LAY RS 0

ACTION OF THE BOARD - Laid over to
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November 20, 2012, at 10 A.M., for decision, hegrin
closed.

21-12-A

APPLICANT - Rothkrug Rothkrug & Spector, LLP, for
Pavel Kogan, owner.

SUBJECT — Application January 30, 2012 — Proposed
construction of an accessory swimming pool paytigithin

the bed of a mapped street, contrary to GenersllGitv
Section 35. R1-2 (NA-1) Zoning District.

PREMISES AFFECTED - 55 Louise Lane, west of
intersection of north side of Louise Lane and vgidé of
Tiber Place, Block 687, Lot 281, Borough of Statdand.
COMMUNITY BOARD #2SlI

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........cccvveeeeiiieeeeeeceirreeee e e 5
N =0 F= LAY USSR 0

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 10 A.M., for decision, hegrin
closed.

151-12-A

APPLICANT — Christopher M. Slowik, Esq./Law Officé
Stuart Klein, for Paul K. Isaacs, owner.

SUBJECT — Application May 9, 2012 — Appeal chalieng
the Department of Buildings’ determination that afr
antenna is not a permitted accessory use pursoiai 8
12-10. R8 zoning district.

PREMISES AFFECTED - 231 East"i $treet, north side
of E. 11" Street, 215’ west of the intersection of Second
Avenue and E. 1 Street, Block 467, Lot 46, Borough of
Manhattan.

COMMUNITY BOARD #3M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ............cccvveeeeeiieeeeeeeeirreeee e 5
NS0 F= LAY PSR 0

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 10 A.M., for decision, hegrin
closed.

Jeff Mulligan, Executive Director

Adjourned: P.M.
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REGULAR MEETING
TUESDAY AFTERNOON, OCTOBER 16, 2012
1:30 P.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

ZONING CALENDAR

168-11-BZ

CEQR #12-BSA-037K

APPLICANT — Sheldon Lobel, P.C., for Congregatiost B
Yaakob, Inc., owner.

SUBJECT - Application October 27, 2011 — Variar§#¢
21) to permit the construction of a Use Group 4As®of
worship Congregation Bet Yaakob, Inccontrary to floor
area (88113-11, 503, 51, 77-02, 23-141, 24-11)hspace
and lot coverage (8823-141, 24-11, 77-02, 113-ftaint,
side and rear yard (88113-11, 503, 543, 77-02,623-47,
471), height and setback (§8113-11, 503, 55, 728831,
633, 24-593), planting and landscaping (88113-B24%,
23-451, 113-30) and parking (8§113-58, 25-31) ieguris.
R5, R6A, and R5 (Ocean Parkway Special Distriotjizg
district.

PREMISES AFFECTED — 2085 Ocean Parkway, L-shaped
lot on the corner of Ocean Parkway and Avenue U¢BI
7109, Lot 50 (tentative), Borough of Brooklyn.
COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ........c..ceeeeeeevveeeeireecieeeie e 5
NS0 111 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated August 1, 2012, acting on Deest of
Buildings Application No. 320345710 reads, in pentit part;

Proposed community facility (Use Group A-3

house of worship) building in an R5 (OP Special

District), R6A (OP Special District) and R5

(Subdistrict within OP Special District) does not

comply with the following bulk regulations:

1. Proposed Floor Area Ratio (FAR) exceeds
the maximum permitted pursuant to ZR
Sections 113-11, 23-141, 24-11 and 24-17

2. Proposed Open Space Ratio (OSR) is less
than minimum required pursuant to ZR
Sections 113-11, 23-141, 24-11, 113-503

3. Proposed lot coverage exceeds the maximum
permitted pursuant to ZR Sections 113-11,
23-141, 24-11, 24-17, 113-503

4. Proposed front yard is less than front yard
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required pursuant to ZR Sections 113-12, 23-
45, 23-451, 113-11, 24-351, 23-633
5. Proposed side yards are less than side yards
required pursuant to ZR Sections 113-11, 23-
464, 113-543 and 23-361
6. Proposed rear yard is less than rear yard
required pursuant to ZR Sections 113-11, 23-
471, 23-543, 113-544, 23-53
7. Proposed height and setback exceeds the
minimum required pursuant to ZR Sections
113-11, 23-631, 24-593, 23-633
8. Proposed side and rear yard setbacks exceed
the minimum required pursuant to ZR
Sections 113-11 and 23-662
9. Proposed development violates front yard
planting requirements as per ZR Sections
113-12, 23-45 and 23-451
10. Proposed development violates special
landscaping regulations as per ZR 113-30
11. Proposed development provides less than
required parking spaces as per ZR Sections
113-561, 25-31 and 25-35; and
WHEREAS, this is an application for a variance
pursuant to ZR § 72-21 to permit, on a site witRih(Special
Ocean Parkway District), R6A (Special Ocean Parkway
District), and R5 (Special Ocean Parkway Subdi¥tziming
districts, the construction of a four-story builglino be
occupied by a synagogue, which does not comply thith
underlying zoning district regulations for flooearratio, open
space ratio, lot coverage, front yard, side yaedy ryard,
height and setback, side and rear setback, frodtpfanting,
special landscaping, and parking, contrary to ZR 3841,
23-45, 23-451, 23-461, 23-464, 23-471, 23-53, 23-28-
631, 23-633, 23-662, 24-11, 24-17, 24-351, 24-28331,
25-35, 113-11, 113-12, 113-30, 113-503, 113-543;344,
and 113-561; and
WHEREAS, a public hearing was held on this
application on July 24, 2012, after due notice blglization
in The City Recordwith a continued hearing on August 21,
2012, and then to decision on October 16, 2012; and
WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and
WHEREAS, Community Board 15,
recommends approval of the application; and
WHEREAS, City Council Member Domenic Recchia
provided testimony in support of the proposal; and
WHEREAS, a neighbor initially provided opposition
the proposal, but did not submit continued testiynand
WHEREAS, this application is being brought on beha
of Congregation Bet Yaakob (the “Synagogue”), a-papfit
religious entity which will occupy the proposed Euid J.
Safra Synagogue building; and
WHEREAS, the subject site is an L-shaped corrter lo
fronting Ocean Parkway and Avenue U, with frontagés
approximately 50 feet along Ocean Parkway and #48 f

Brooklyn,
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along Avenue U within R5 (Special Ocean Parkwayrioi3,
R6A (Special Ocean Parkway District), and R5 (Sgeci
Ocean Parkway Subdistrict) zoning districts; and

WHEREAS, the subject site has a lot area of 8840
ft. with 6,500 sq. ft. in the R5 (Special Ocean kikary
District), 1,800 sq. ft. in the R6A (Special Ocd2arkway
District), and 540 sqg. ft. in the R5 (Special Oc@amkway
Subdistrict); and

WHEREAS, the subject site, which was formerly two
separate lots — 48 and 50 — was occupied by twestony
homes, which were demolished in anticipation ostmietion
at the site; and

WHEREAS, the applicant proposes the following
parameters: four stories; a floor area of 20,36%ts(P.30
FAR) (a maximum community facility floor area of,885
sg. ft. and an aggregate between the R5 and R6kgon
districts of 1.62 FAR is permitted); a lot coveragfe79
percent (maximum permitted lot coverage ranges §6ro
60 percent); an open space of 21 percent (the mmim
required open space ranges from 40 to 45 percant);
maximum wall height of 60’-0” and a maximum totaidht
of 62’-4” (the maximum permitted height ranges fr86i-
0" (R5) to 50-0" (R6A)); and no parking spaces (a
minimum of 17 parking spaces are required); and

WHEREAS, as to yards, the applicant notes that the
site is partially a corner lot and partially areirior lot, thus
the yard requirements vary across the site; howéwveill
provide a front yard with the required depth of-80along
Ocean Parkway but no front yard along Avenue Udatf
yard with a depth of 10’-0” is required); a reard/avith a
depth of 4’-0” on the corner portion (a rear yarihwa
depth of 8-0" is required on the corner portiorhe
required rear yard with a depth of 30’-0” on théeiior
portion of the lot, but no front yard in the in@rportion of
the lot (a front yard with a depth of 10’-0” is réred); and

WHEREAS, the proposal provides for the following
uses: (1) a social hall and small kitchen at tilarcevel; (2)
the daily sanctuary and men’s mikvah at the figgirf (3) the
main sanctuary on the second floor; (4) additiomaiship
area, including a worship gallery for female coggrés at the
third floor; and (5) a board room and two officegloe fourth
floor; and

WHEREAS, the applicant states that the followirg a
the primary programmatic needs of the Synagoguehwhi
necessitate the requested variances: (1) to accdaimthe
growing congregation currently of approximately 600
worshippers; (2) to provide a separate worshipesfaxanale
and female congregants; (3) to provide sufficiepasation of
space so that multiple activities may occur sinmgtausly;
and (4) to provide accessory space including cffiged a
social hall; and

WHEREAS, the applicant states that the as-of-right
building would allow for a social hall of only 1,79q. ft. (to
accommodate 80 people); a daily sanctuary of otiyds). ft.
(to accommodate 37 people); and a main sanctuaoylgf
1,183 sq. ft. (to accommodate 95 people) — allotkvare far
too small to accommodate the Congregation; and
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WHEREAS, further, the applicant asserts that the
necessary women'’s balcony and men’s mikvah couidb@o
provided in an as-of-right scheme; and

WHEREAS, the applicant states that the height and
setback waivers permit the double-height ceilinhpefecond
floor main synagogue which is necessary to cregpaee for
worship and respect and an adequate ceiling hé&iglhe
third floor women'’s balcony; and

WHEREAS, the applicant states that the parkingevai
is only related to the portion of the site withiretR5 zoning
district and that there is not a parking requiretf@ra house
of worship under R6A zoning district regulationsgda

WHEREAS, the applicant notes that approximately 95
percent of congregants live within walking distantthe site
and must walk for reasons of religious observaand;

WHEREAS, the applicant states that 76 percertief t
congregation lives within a three-quarter-mile vadof the
site, which exceeds the 75 percent required undeg 25-35
to satisfy the City Planning Commission certifioatifor a
locally-oriented house of worship; and

WHEREAS, the applicant states that it requesiaigen
of the Special Ocean Parkway District’s speciatifaaping
requirements for the front yard along Ocean Parkagathe
front yard is necessary for a ramp and the manaece; and

WHEREAS, the applicant notes that the site will be
landscaped with trees and shrubbery along Avenuehere
the proposed building has 80’-0” of frontage, alt agealong
Ocean Parkway; and

WHEREAS, the applicant states that the congregatio
has occupied a nearby rental space for the past jr@ars,
which accommodates only 275 seats and is far t@dl $m
accommodate the current membership of 600 aduits; a

WHEREAS, the applicant states that the requested
waivers enable the Synagogue to construct a bgittat can
accommodate its growing congregation as well agigeca
separate worship space for men and women, as eecoyr
religious doctrine, space for religious counseliagd a
multipurpose room for educational and social progring;
and

WHEREAS, the applicant states that the requested
waivers are necessary to provide enough space db thne
programmatic needs of the congregation; and

WHEREAS, the Board acknowledges that the
Synagogue, as a religious institution, is entiteedignificant
deference under the law of the State of New Yotk asning
and as to its ability to rely upon programmatic dse@
support of the subject variance application; and

WHEREAS, specifically, as held in_Westchester
Reform Temple v. Brown, 22 NY2d 488 (1968), a rielits
institution’s application is to be permitted unldissan be
shown to have an adverse effect upon the heafétysar
welfare of the community, and general concerns tetaitic
and disruption of the residential character ofighigorhood
are insufficient grounds for the denial of an aggation; and

WHEREAS, in addition to its programmatic needs, th
applicant states that there are unique physicditons of the
site — including its L-shape; the narrow yet deggternmost
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portion (formerly Lot 48); the location of multipleoning
district and special district boundary lines witttie site; and
the high groundwater condition contribute to thedbhip at
the site; and

WHEREAS, based upon the above, the Board finds tha
the programmatic needs of the Synagogue createessay
hardship and practical difficulty in developing thige in
compliance with the applicable zoning regulaticars]

WHEREAS, the Board notes that certain of the site
conditions contribute to the hardship associated the site
such as the irregularity of the long narrow eastest
portion; and

WHEREAS, the applicant need not address ZR § 72-
21(b) since the Synagogue is a not-for-profit oizgtion and
the proposed development will be in furtherandts obt-for-
profit mission; and

WHEREAS, the applicant represents that the prapose
building will not alter the essential character thfe
neighborhood, will not substantially impair the egypiate use
or development of adjacent property, and wil na b
detrimental to the public welfare; and

WHEREAS, the applicant states that that the pregos
use is permitted in the subject zoning distriats} a

WHEREAS, as to bulk, the applicant performed dystu
of buildings within approximately a ¥2-mile radiulee site,
which reflects that there are 18 buildings that taléer,
contain more floor area and/or have a higher FAd tine
proposed building; and

WHEREAS, further, the applicant notes that DOB has
approved plans for a six-story 20-unit apartmeitding with
a height of 70’-0” for the site adjacent to thetess623
Avenue U; and

WHEREAS, as to yards, the applicant notes thaitiee
yard and front yard conditions were existing loagding non-
compliances with the historic residential use efdhe; and

WHEREAS, specifically, the applicant notes that th
homes had non-complying yard conditions, includivag the
home on Lot 50 was built to the front lot line ajofvenue U
and the home on Lot 48 only provided a front yaith &
depth of 1'-11” on Avenue U and was built to theediot line;
and

WHEREAS, further, the applicant notes that althroug
the yards do not meet the minimum yard requiremienta
community facility, the proposal does reflect anfrgard with
a depth of 30’-0” along Ocean Parkway, a side yetl a
width of 4’-0” adjacent to the neighboring site Geean
Parkway, and a rear yard with a depth of 30’-@r@®vided on
former Lot 48; and

WHEREAS, as to the Special Ocean Parkway Didrict’
landscaping and front yard planting requirements t
applicant asserts that it will maintain landscaingd provide
trees and shrubbery along Avenue U, where the Sy
has 80-0" of frontage, as well as plantings aldbgean
Parkway; and

WHEREAS, as to parking, the applicant notes tat t
majority of congregants will walk to the site ahdttthere is
not any demand for parking; and

740

WHEREAS, further, as noted above, the applicant
represents that 76 percent of congregants livaméthhree-
guarter-mile radius of the site and thus are withénspirit of
City Planning’s parking waiver for houses of wopstand

WHEREAS, the Board notes that, based on the
applicant’'s representation, this proposal would tntee
requirements for a parking waiver at the City Piagn
Commission, pursuant to ZR 8§ 25-35 — Waiver fordllyc
Oriented Houses of Worship - but for the fact thataximum
of ten spaces can be waived in the subject R5 galigtrict
under ZR § 25-35; and

WHEREAS, in support of this assertion, the applica
submitted evidence reflecting that at least 75 gyrof the
congregants live within three-quarters of a miléhefsubject
site; and

WHEREAS, during the hearing process, the Board
directed the applicant to review the design ofrda of the
building to determine if it could be shortened smdxplain
the mechanical space needs; and

WHEREAS, in response, the project architect
explained how each element of the building design i
required; specifically, he explained that as muelmanical
use as possible had been relocated to the mechanica
mezzanine and that it would not be able to relocate
additional use from the rear of the building totbef of the
building above the fourth floor; and

WHEREAS, accordingly, the Board finds that this
action will neither alter the essential charactértize
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant states that the hardshigp wa
not self-created and that no development that womdet
the programmatic needs of the Synagogue could amtur
the existing lot; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner tedegessor
in title; and

WHEREAS, the Board finds the requested waivegto
the minimum necessary to afford the Synagogue tief r
needed to meet its programmatic needs; and

WHEREAS, the Board has determined that the eviglenc
in the record supports the findings required tonaele under
ZR § 72-21; and

WHEREAS, the project is classified as an Unlisted
action pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement (EAS) CEQR No. 12BSA037Kddate
May 31, 2012; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impattsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Watdrfro
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Revitalization Program,; Infrastructure; Hazardostdfials;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Moiand
Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvedat the Board of Standards and
Appeals issues a Negative Declaration preparestordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617, the Rules of
Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, andsredch
and every one of the required findings under ZR27 and
grants a variance, to permit, on a site within Bpecial
Ocean Parkway District), R6A (Special Ocean Parkway
District), and R5 (Special Ocean Parkway Subdi¥tziming
districts, the construction of a four-story builglino be
occupied by a synagogue, which does not comply thith
underlying zoning district regulations for flooearratio, open
space ratio, lot coverage, front yard, side yaedy ryard,
height and setback, side and rear setback, frodtpfanting,
special landscaping, and parking, contrary to ZR 3841,
23-45, 23-451, 23-461, 23-464, 23-471, 23-53, 23-28-
631, 23-633, 23-662, 24-11, 24-17, 24-351, 24-28331,
25-35, 113-11, 113-12, 113-30, 113-503, 113-543;344,
and 113-561;0n conditionthat any and all work shall
substantially conform to drawings as they applythe
objections above noted, filed with this applicatimarked
“Received August 8, 2012" — (16) sheets; amdfurther
condition

THAT the building parameters will be: four stories
maximum floor area of 20,361 sq. ft.; a maximumIwal
height of 60’-0” and total height of 62’-4"; a minum open
space of 1,866 sq. ft.; and a maximum lot covetdi§e968
sq. ft. (79 percent), as illustrated on the BSArappd
plans;

THAT any change in control or ownership of the
building shall require the prior approval of thead;

THAT the use will be limited to a house of worsttijse
Group 4);

THAT no commercial catering shall take place @nsit

THAT the above conditions shall be listed on the
certificate of occupancy;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the approved plans shall be considered amgglov
only for the portions related to the specific fedjeanted; and

THAT construction shall proceed in accordance gith
§ 72-23;

THAT the Department of Buildings must ensure
compliance with all other applicable provisionshef Zoning
Resolution, the Administrative Code, and any otbévant

741

laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals,
October 16, 2012.

2-12-BZ

CEQR #12-BSA-058Q

APPLICANT - Rothkrug Rothkrug & Spector, LLP, for
Tehjila Development, LLC, owner.

SUBJECT - Application January 3, 2012 — Varianc&2(8
21) for the construction of a three-story, two-fmi
dwelling, contrary to side yard requirement (§23:48ss
than the required number of parking spaces (8§25aRi)
location of one parking space within the front V@&2a3-44).
R5 zoning district.

PREMISES AFFECTED — 95-36 11 5treet, 335.29’ south
of intersection of 98 Avenue and 11%Street, Block 94186,
Lot 24, Borough of Queens.

COMMUNITY BOARD #9Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ..........ceeeeeeeiveeeeieeceeereecree e 5
NEGALIVE: ... eeieeciie e reren et 0

THE RESOLUTION —
WHEREAS, the decision of the Queens Borough
Commissioner, dated August 20, 2012, acting on Beaat
of Buildings Application No. 420283375, reads imtjpent
part:
Proposed 3 feet side yards is contrary to ZR 23-48.
The required side yards as per said section is 5
feet.
Proposed number of parking spaces is contrary to
ZR 25-21. The required number of parking spaces
as per said section is two (2) and the proposed
number of spaces is none (0); and
WHEREAS, this is an application under ZR § 72421,
permit, within an R5 zoning district, the proposedstruction
of a three-story two-family home that does not clymyith
the zoning requirements for side yards and parkpages,
contrary to ZR 8§ 23-48 and 25-21; and
WHEREAS, a public hearing was held on this
application on August 7, 2012 after due notice liglisation
in The City Recordwith a continued hearing on September
11, 2012, and then to decision on October 16, 284@;
WHEREAS, the premises and surrounding area had sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, and Commissioner Montanez; an
WHEREAS, Community Board 9, Queens, recommends
disapproval of this application, citing concernstttthe
proposed home would compromise the light and air of
adjacent homes, and that the hardship is selfexteand
WHEREAS, New York City Council Member Ruben
Wills recommends disapproval of this applicatioiting



MINUTES

concerns with its effect on the character of thighi@rhood,;
and

WHEREAS, the site is located on the west sidel6f'1
Street between §5Avenue and 11 Avenue, within an R5
zoning district; and

WHEREAS, the site has a width of approximately 20
feet, a depth of 92 feet, and a total lot area®44 sq. ft.; and

WHEREAS, the site is currently occupied by a sngl
story storage structure; and

WHEREAS, the applicant proposes to demolish the
existing structure and construct a three-storyfamaily home;
and

WHEREAS, the proposed home will have the
following complying parameters: a floor area o84 5q. ft.
(1.19 FAR); a lot coverage of 39.5 percent; a fy@mtl with
a depth of 10’-0"; a rear yard with a depth of 80;-a wall
height of 28’-7”; and a total height of 31’-7”; and

WHEREAS, however, the applicant proposes two

side yards with a width of 3'-0” each (two sidedmamwith a
minimum width of 5’-0” each are required); and ravking
spaces (two parking spaces are the minimum requaed

WHEREAS, the applicant originally proposed to
construct a three-story two-family home with a virglight of
29’-10", a total height of 33'-5", and which proed one
parking space located in the front yard, resultimgan
additional non-compliance with the location of alpag
space in the front yard; and

WHEREAS, in response to concerns raised by the
Board, the applicant revised its proposal to redinedneight
of the home in order to make it more compatiblehtiite
heights of surrounding homes, and removed thengaskiace
from the front yard, thereby removing the non-cdenple
related to the location of the parking space; and

WHEREAS, the applicant notes that the subjecislot
undersized as defined by ZR § 23-32; and

WHEREAS, the applicant represents that it satisfie
requirements of ZR § 23-33, which permits the contbn of
a two-family home on an undersized lot provided tha lot
was owned separately and individually from all othe
adjoining tracts of land, both on December 15, 198 on
the date of application for a building permit; and

WHEREAS, in support of this assertion, the applica
submitted deeds reflecting that the site has ekisteits
current configuration since before December 151188l its
ownership has been independent of the ownersttiig diiree
adjoining lots; and

WHEREAS, the applicant states that side yard and
parking relief is necessary, for reasons stateslehus, the
instant application was filed; and

WHEREAS, the applicant states that the followsg
unique physical condition, which creates practiifficulties
and unnecessary hardship in developing the subijtecin
compliance with underlying district regulations: eth
narrowness of the subject lot; and

WHEREAS, the applicant represents that the pre-
existing lot width of 20’-0” cannot feasibly accorndate a
complying development; and
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WHEREAS, the applicant states that the subject site
requires side yards with widths of 5'-0” each ahdttthe
building would have a maximum exterior width of 100’and
constrained floor plates if side yard regulatiorsaxcomplied
with fully; and

WHEREAS, the applicant states that the narrowogss
the lot also precludes locating parking spacesinvihside
yard without creating a home with a severely canséd
width; and

WHEREAS, accordingly, the applicant represents tha
the side yard and parking waivers are necessarietiie a
building with a sufficient width; and

WHEREAS, as to the uniqueness of this conditioa, t
applicant submitted land use maps of the surrogndiea
which reflects that there are only three vacangriot
residential lots in the surrounding area, two ofclthave
widths significantly larger than the subject sitélf widths of
30 feet and 41 feet, respectively); and

WHEREAS, the applicant states that there is only o
other vacant lot in the surrounding area with athwvaf only
20 feet, and that lot is occupied by a partiallystoucted
structure that is an apparent enlargement or ttiarto the
adjacent home to the south; and

WHEREAS, based upon the above, the Board finds tha
the cited unique physical conditions create prattic
difficulties in developing the site in strict corigrice with the
applicable zoning regulations; and

WHEREAS, the Board has determined that because of
the subject lot's unique physical conditions, théeno
reasonable possibility that compliance with apjblieazoning
regulations will result in a habitable home; and

WHEREAS, the applicant represents that the prapose
variance will not negatively affect the charactdr tie
neighborhood, or impact adjacent uses; and

WHEREAS, the applicant notes that the surrounding
area is characterized by residential uses; and

WHEREAS, the applicant states that neither of the
adjacent homes comply with applicable side yardlegipns,
as they each have minimal side yards; and

WHEREAS, the applicant submitted a parking study
which shows that the number of street parking space
available in the vicinity of the site ranges fromaverage of
40 at 1:00 p.m. to an average of 22 at 6:00 pmal; a

WHEREAS, the applicant states that the availgtulit
street parking demonstrates that the lack of pgrkinthe
proposed home will not impact the surrounding aaed;

WHEREAS, therefore, the Board finds that thisacti
will neither alter the essential character of theraunding
neighborhood nor impair the use or developmentljaicent
properties, nor will it be detrimental to the pahielfare; and

WHEREAS, as to the Community Board'’s concern that
the applicant’s hardship was created by the puecbshe
subject lot, which requires the requested varidadmuild a
habitable home, the Board notes that ZR § 72-21(d)
specifically provides that the purchase of a zotohgubject
to the restriction sought to be varied is not d-aelated
hardship; and
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WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner tedegessor
in title, but is rather a result of the lot's prasting narrow
width; and

WHEREAS, as noted above, the applicant originally
proposed to construct a three-story two-family havith a
wall height of 29’-10", a total height of 33’-5"nd which
provided one parking space located in the frord y@sulting
in an additional non-compliance with the locatida parking
space in the front yard; and

WHEREAS, in response to concerns raised by the
Board, the applicant revised its proposal to redinedeight
of the home and remove the parking space fronmaheyard,
thereby making the home more compatible with the
surrounding neighborhood and removing the non-ciamqz
related to the location of the parking space; and

WHEREAS, accordingly the Board finds that this
proposal is the minimum necessary to afford thesowelief;
and

WHEREAS, thus, the Board has determined that the
evidence in the record supports the findings reguio be
made under ZR § 72-21.

Therefore it is Resolvetat the Board of Standards and
Appeals issues a Type Il Declaration under 6 NYCGRR
617.5 and 617.13, 88 5-02(a), 5-02(b)(2), and ®flthe
Rules of Procedure for City Environmental Qualigview,
and makes the required findings under ZR § 72-2ietmit,
within an R5 zoning district, construction of agistory two-
family home that does not comply with the zoning
requirements for side yards and parking spacesacpto ZR
8§ 23-48 and 25-21n conditionthat any and all work shall
substantially conform to drawings as they applythe
objections above noted, filed with this applicatimarked
“Received August 30, 2012"-(30) sheets; aw further
condition

THAT the parameters of the proposed building dbell

as follows: a floor area of 2,184 sq. ft. (1.19 HARfront
yard with a depth of 10’-0"; a side yard with a tidf 3'-
0” along the northern lot line; a side yard witlidth of 3'-
0” along the southern lot line; a rear yard witbepth of
30'-0"; a wall height of 28’-7"; a total height 8f1’-7"; and
no parking spaces, as per the BSA-approved plans;

THAT the internal floor layouts on each floor diet
proposed building shall be as reviewed and apprdyed
DOB;

THAT this approval is limited to the relief gradtby
the Board, in response to specifically cited anedfi
DOB/other jurisdiction objection(s) only;

THAT the approved plans shall be considered agglov
only for the portions related to the specific redjeanted;

THAT significant construction shall proceed in
accordance with ZR § 72-23;

THAT the Department of Buildings must ensure
compliance with all other applicable provisionshef Zoning
Resolution, the Administrative Code, and any otb&vant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjedinted.
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Adopted by the Board of Standards and Appeals,
October 16, 2012.

11-12-BZ

CEQR #12- BSA-067K

APPLICANT — Law Office of Fredrick A. Becker, for dfic
Edelstein, owner.

SUBJECT - Application November 17, 2012 — Special
Permit (873-622) for the legalization of an enlangat to

an existing single-family home, contrary to flooea and
open space (823-141); side yards (§23-461) andtess
the required rear yard (823-47). R-2 zoning distric
PREMISES AFFECTED — 3599 Bedford Avenue, East side
of Bedford Avenue, between Avenue N and Avenue O,
Borough of Brooklyn, Block 7679, Lot 13, Borough of
Brooklyn.

COMMUNITY BOARD #14BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ........c..eeeeeeeevveeeeieecreeeieeeree e 5
NS0T L1 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated December 28, 2011, acting on
Department of Buildings Application No. 3022550&€xds
in pertinent part:

1. Proposed plans are contrary to ZR 23-141 in
that the proposed floor area ratio exceeds the
maximum permitted.

2. Proposed plans are contrary to ZR 23-141 in
that the proposed open space ratio is less than
the minimum required.

3. Proposed plans are contrary to ZR 23-461 in
that the proposed side yards are less than the
minimum required.

4. Proposed plans are contrary to ZR 23-47 in
that the proposed rear yard is less than the
minimum required; and

WHEREAS, this is an application under ZR 88 73-622
and 73-03, to permit, in an R2 zoning district, pheposed
legalization of an enlargement to a single-famityie,
which does not comply with the zoning requiremeits
floor area ratio (“FAR”), open space ratio, sidedgand
rear yard, contrary to ZR §8§ 23-141, 23-461, and 23nd

WHEREAS, a public hearing was held on this
application on August 7, 2012 after due notice by
publication inThe City Recordwith a continued hearing on
September 11, 2012, and then to decision on Octbber
2012; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Commissioner Montanez, and Commissioner Ottley-Brow
and
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WHEREAS, Community Board 14, Brooklyn,
recommends disapproval of this application; and

WHEREAS, the subject site is located on the edst si
of Bedford Avenue, between Avenue N and Avenua@ni
R2 zoning district; and

WHEREAS, the subject site has a total lot area of
4,000 sq. ft., and is occupied by a single-famdyne with a
floor area of 3,737 sq. ft. (0.93 FAR); and

WHEREAS, the premises is within the boundaries of
designated area in which the subject special peisnit
available; and

WHEREAS, the subject home initially had a flocgar
of approximately 3,246 sq. ft. (0.81 FAR), and was
subsequently enlarged to its current floor ared, 887 sq.
ft. (0.93 FAR), which the applicant now seeks tgalize;
the maximum permitted floor area is 2,000 sq. Gt50
FAR); and

WHEREAS, the applicant proposes to legalize the
current home’s open space ratio of 56 percent fEsGent
is the minimum required); and

WHEREAS, the proposed legalization will maintain
the previously-existing non-complying side yardshwa
width of 2’-10 7/8” along the northern lot line aadvidth of
9'-3 5/8” along the southern lot line (two side gsuwith
minimum widths of 5’-0” each and a total width &'D”
are required); and

WHEREAS, the proposed legalization will maintain
the rear yard with a depth of 21'-3 5/8” for theaxisting
portions of the home and provide a rear yard wikgth of
22'-7 5/8” for the enlarged portions of the homenfaimum
rear yard depth of 30’-0" is required); and

WHEREAS, based upon its review of the record, the
Board finds that the proposed enlargement willhezitlter
the essential character of the surrounding neidtdwat, nor
impair the future use and development of the sutng
area; and

WHEREAS, the Board finds that the proposed project
will not interfere with any pending public improvent
project; and

WHEREAS, the Board finds that, under the condgion
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to
be made under ZR 8§ 73-622 and 73-03.

Therefore it is resolvedhat the Board of Standards
and Appeals issues a Type Il determination under 6
N.Y.C.R.R.Part617.5 and 617.3 and8@2(a), 5-02(b)(2)
and 6-15 of the Rules of Procedure for City Envinental
Quality Review and makes the required findings uZReg
73-622 and 73-03, to permit, within an R2 zoningtrit,
the legalization of an enlargement to a single-fiahmme,
which does not comply with the zoning requirements
FAR, open space ratio, side yards and rear yaod#ragy to
ZR 88 23-141, 23-461, and 23-4Gnh conditionthat all
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work shall substantially conform to drawings asythpply
to the objections above-noted, filed with this &ailon and
marked “Received August 29,. 2012"-(12) sheets; @md
further condition

THAT the following shall be the bulk parameters of
the building: a maximum floor area of 3,737 sq.(®.93
FAR); a maximum open space ratio of 56 percentda s
yard with a minimum width of 2’-10 7/8" along thenthern
lot line; a side yard with a minimum width of 9533” along
the southern lot line; and a rear yard with a minimdepth
of 21'’-3 5/8”, as illustrated on the BSA-approvddns;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objections(s) only; no appabhas
been given by the Board as to the use and layotiteof
cellar;

THAT the approved plans shall be considered
approved only for the portions related to the dpecélief
granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions tbe
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivé the
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals,
October 16, 2012.

23-12-BZ

CEQR #12-BSA-073K

APPLICANT — Simons & Wright LLC, for 949-951 Grand
Street, LLC, owner.

SUBJECT - Application February 2, 2012 — Variar§#¢
21) to allow for the development of a residentiailding,
contrary to use regulations (842-00). M1-1 zonirggritt.
PREMISES AFFECTED — 951 Grand Street, between
Morgan and Catherine Streets, Block 2924, Lot 48pBgh
of Brooklyn.

COMMUNITY BOARD #1BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ..........ceeeeeeevrieeeieeireeereecree e 5
NEGALIVE: ... eeee e eremee et sne e 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Superintendent, dated January 26, 2012, actingpafment
of Buildings Application No. 320413833, reads imtjpent
part:

The proposed construction of a building with

residential use is not permitted as-of-right in &M

1 zoning district and is contrary to section 42-00

(use) of the Zoning Resolution and requires a

variance from the Board of Standards and Appeals;

and
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WHEREAS, this is an application under ZR § 72ta1,
permit, within an M1-1 zoning district, the propdse
construction of a four-story residential buildinghwground
floor retail use, contrary to ZR § 42-00; and

WHEREAS, a public hearing was held on this
application on June 5, 2012, after due notice ljigation in
the City Record with continued hearings on July 17, 2012,
and then to decision on October 16, 2012; and

WHEREAS, the site and surrounding area had sde an
neighborhood examinations by Chair Srinivasan, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 1,
recommends approval of this application; and

WHEREAS, the subject site is located on the ngidh
of Grand Street, between Catherine Street and Morga
Avenue, within an M1-1 zoning district; and

WHEREAS, the subject premises has 25 feet ofdgmnt
along Grand Street, a depth ranging from 97’-81@d’-7",
and a lot area of 2,530 sq. ft.; and

WHEREAS, the site is currently vacant; and

WHEREAS, the applicant proposes to construct & fou
story mixed-use residential/commercial buildingwatfloor
area of 5,880 sq. ft. (2.32 FAR) and a total baogdieight of
45'-0"; and

WHEREAS, the proposed building will be occupied by
ground floor retail space, with seven residentidgisuabove;
and

WHEREAS, because residential use is not permiitted
the subject M1-1 zoning district, the applicantksea use
variance to permit construction of the proposetting; and

WHEREAS, the applicant represents that the fothgwi
are unique physical conditions, which create pratti
difficulties and unnecessary hardship in develotiiegubject
lot in conformance with underlying district regidass: (1) the
site is a small, vacant lot; and (2) the site’stdnis of
development; and

WHEREAS, the applicant states that the subjes R
feet in width and has a depth ranging from 97'e8104'-7",
and that the small size of the lot does not allavilbor plates
of sufficient size to support a conforming manufisicig use;
and

WHEREAS, as to evidence regarding the uniquerfess o
such site condition, the applicant submitted a #0&dius
diagram that reflects that the site is one of doly vacant
lots out of the 52 lots within the M1-1 area; and

WHEREAS, the applicant states that the other acan
lots have greater lot areas or are owned in cotipmwith
adjacent lots and therefore have the potentiadtmérged to
create a larger lot; and

WHEREAS, the applicant represents that the other
vacant lots are more appropriately sized to accomarteo
larger floor plates needed for a conforming martufémgy or
commercial use than the subject site; and

WHEREAS, the radius diagram further reflects that
subject site is situated between two lots whicloaceipied by
existing non-conforming four-story residential lirigs; and

WHEREAS, as to the history of development of die |
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Brooklyn,

the applicant represents that the site was dewtlofith a
four-story residential building similar to the aciat buildings
until around 1982 when it was demolished; the las h
remained vacant since that time; and

WHEREAS, in support of this representation, the
applicant submitted Sanborn Maps dating from 19680
and 1982; and

WHEREAS, the Board agrees that the unique physical
conditions cited above, when considered in the exgge,
create practical difficulties and unnecessary Hépdsn
developing the site in strict conformance with éipplicable
zoning regulations; and

WHEREAS, the applicant provided a financial analysi
for (1) an as-of-right one-story retail commerbiailding and
(2) the proposed four-story mixed use building; and

WHEREAS, the study concluded that the as-of-right
scenario would not result in a reasonable retwrhttat the
proposal would realize a reasonable return; and

WHEREAS, based upon the above, the Board has
determined that because of the subject lot's unfdysical
conditions, there is no reasonable possibilitydestlopment
in strict compliance with zoning will provide a semable
return; and

WHEREAS, the applicant represents that the prapose
building will not alter the essential character thfe
neighborhood, will not substantially impair the egypiate use
or development of adjacent property, and wil na b
detrimental to the public welfare; and

WHEREAS, the applicant submitted a 400-ft. radius
diagram reflecting that the M1-1 zoning districhsists of a
mix of residential and manufacturing uses; and

WHEREAS, the radius diagram further reflects that
there are R7A and R6 zoning districts locatedeceetst of the
site, and an R6B zoning district to the northwéttesite, all
of which allow for residential uses; and

WHEREAS, the applicant represents that the prapose
building complies with the bulk regulations forR6 zoning
district pursuant to the Quality Housing Programgltow for
a building with a floor area of 5,880 sq. ft. (2B2&R); the
maximum permitted floor area for an R6 (Quality Kiog)
building would be 7,590 sq. ft. (3.0 FAR); and

WHEREAS, further, as to other bulk regulationg th
proposed building is four stories and 45’-0” indi#i and
complies with the R6 Quality Housing height andoaek
regulations and provides a complying rear yara03 and

WHEREAS, while the closest residential districais
R6B zoning district, the applicant states that R R6
zoning districts which allow for 4.0 and 3.0 FARpectively,
are more appropriate zones to compare the suliggathich
is located on a wide street, rather than the Ré@hgaistrict
which only allows 2.0 FAR and is mapped on narrtreets;
and

WHEREAS, the applicant further states that thaceiijt
lots to the north and south of the subject sitdatk occupied
by four-story residential buildings; and

WHEREAS, the applicant submitted a streetscape
reflecting that the street wall height of the pregd building
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will match the two adjacent buildings, therebyritj in a gap
in the current street front along Grand Street; and

WHEREAS, the applicant notes that the site’'s hysto
supports the residential use of the site, as itdeagloped
residentially until 1982 and has remained vacamtesiand

WHEREAS, based upon the above, the Board finds tha
this action will not alter the essential charactérthe
surrounding neighborhood nor impair the use or idgveent
of adjacent properties, nor will it be detrimeritathe public
welfare; and

WHEREAS, the Board finds that the hardship herein
was not created by the owner or a predecessdteintiit is
the result of the site’s unique physical conditjargd

WHEREAS, the Board finds that this proposal is the
minimum necessary to afford the owner relief; and

WHEREAS, based upon the above, the Board has
determined that the evidence in the record suppbds
findings required to be made under ZR § 72-21; and

WHEREAS, the project is classified as a Unlistegbac
pursuant to 6 NYCRR, Part 617.2; and

WHEREAS, the Board conducted an environmental
review of the proposed action and documented reteva
information about the project in the Final Enviramtal
Assessment Statement (“EAS”) 12BSA073K, dated Gatob
12, 2012; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impattsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Watdrfro
Revitalization Program,; Infrastructure; Hazardowsdsials;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Moiand
Public Health; and

WHEREAS, the New York City Department of
Environmental Protection’s (DEP) Bureau of Envir@mtal
Planning and Analysis reviewed the project for ptigd
hazardous materials impacts; and

WHEREAS, DEP reviewed and accepted the September
2012 Remedial Action Plan and Construction Healttl a
Safety Plan; and

WHEREAS, DEP requested that a Remedial Closure
Report be submitted to DEP for review and approypain
completion of the proposed project; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, accordingly, the Board has determined tha
the proposed action will not have a significanterde impact
on the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a Negative Declaration, with coomitias
stipulated below, prepared in accordance with kermof the
New York State Environmental Conservation Law and 6
NYCRR Part 617, the Rules of Procedure for City
Environmental Quality Review and Executive Order Sloof
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1977, as amended, and makes each and every ohe of t
required findings under ZR § 72-21 and grants &awae, to
permit, within an M1-1 zoning district, the propdse
construction of a four-story mixed-use residertatimercial
building, contrary to ZR § 42-0@n conditionthat all work
shall substantially conform to drawings as theylyppthe
objections above noted, filed with this applicatimarked
“Received July 2, 2012"- eleven (11) sheets; andurther
condition

THAT the bulk parameters of the proposed building
shall be as follows: a maximum floor area of 5,880 ft.
(2.32 FAR); and a total height of 45’-0", as illkated on the
BSA-approved plans;

THAT DOB shall not issue a Certificate of Occupanc
until the applicant has provided it with documeiatatof
DEP’s approval of the Remedial Closure Report;

THAT substantial construction shall be completed
pursuant to ZR § 72-23;

THAT all interior layouts and exits shall be as
approved by the Department of Buildings;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the approved plans shall be considered amgglov
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionshef Zoning
Resolution, the Administrative Code and any otleézvant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals,
October 16, 2012.

80-12-BZ

CEQR #12-BSA-111M
APPLICANT — Rothkrug Rothkrug & Spector LLP, for
Barbizon Hotel Associates, LP, owner; SoulCyclet6a4
Street, LLC, lessee.

SUBJECT — Application April 5, 2012 — Special Pdrmi
(873-36) to permit the operation of a physical ungt
establishment3oulCyclg. C1-8X and R8B zoning districts.
PREMISES AFFECTED - 140 East'6Street, southeast
corner of intersection of East 'B3Street and Lexington
Avenue, Block 1397, Lot 7505, Borough of Manhattan.
COMMUNITY BOARD #8M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated April 3, 2012, acting on Daparit of
Buildings Application No. 120952950, reads in pegtit
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part:

Proposed change of use to a physical culture

establishment, as defined by ZR 12-10, is contrary

to ZR 32-10 and must be referred to the Board of

Standards and Appeals for approval pursuant to

ZR 73-36; and

WHEREAS, this is an application under ZR 8§ 73-36
and 73-03, to permit, on a site located partiaithiw a C1-
8X zoning district and partially within an R8B zagi
district, the operation of a physical culture eB&liment
(PCE) on a portion of the first floor of a 22-stonjxed-use
residential/commercial building, contrary to ZR 2-B0;
and

WHEREAS, a public hearing was held on this
application on July 10, 2012, after due notice biylization
in The City Recordwith a continued hearing on August 14,
2012, and then to decision on October 16, 2012; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Vice-Chair Collins, Commissioner Hinkson, Commisgip
Montanez, and Commissioner Ottley-Brown; and

WHEREAS, Community Board 8, Manhattan,
recommends disapproval of this application; and

WHEREAS, certain neighbors provided testimony in
opposition to the application (the “Opposition”)itirgy
concerns about the potential impact the use woane fon
the character of the neighborhood, specifically tivbean
entrance to the PCE on East“63treet and the associated
visitor traffic would be compatible with adjaceasidential
uses; and

WHEREAS, the Opposition’s supplemental concerns
include: (1) evening hours of operation; (2) noi§g)
preservation of the facade and windows; (4) thllagion
of signage; and (5) excessive lighting; and

WHEREAS, the subject site is located on the sogthea
corner of East 63 Street and Lexington Avenue, partially
within a C1-8X zoning district and partially withan R8B
zoning district; and

WHEREAS, the applicant notes that pursuantto ZR §
77-11, since more than 50 percent of the lot af¢laeosite
is located within the C1-8X zoning district, andc the
greatest distance from the district boundary to lahjine
within the R8B zoning district does not exceed @&t fthe
C1-8X use and bulk regulations, including the sglqmrmit
provisions of ZR § 73-36, may apply to the entoring lot;
and

WHEREAS, the site is occupied by a 22-story mixed-
use residential/commercial building known as thetdric
Barbizon Hotel, an individual landmark designatgdHe
Landmarks Preservation Commission in 2012; and

WHEREAS, the applicant submitted a Certificate of
No Effect from the Landmarks Preservation Commissio
(LPC), dated May 11, 2012, approving the propoggthge
and other modifications under its jurisdiction; and

WHEREAS, the site is occupied by another PCE,
which the Board approved pursuant to BSA Cal. Ni¥-1
06-BZ and is operated as Equinox Fitness, withnéiraace
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on Lexington Avenue; and

WHEREAS, the proposed PCE will occupy 3,270 sg. ft.
of floor area on a portion of the first floor; and

WHEREAS, the PCE will be operated as SoulCycle;
and

WHEREAS, the applicant represents that the services
at the PCE include facilities for instruction amdgrams for
physical improvement; and

WHEREAS, as to the appropriateness of the use on
East 63 Street, the Opposition cited to the report assedia
with the City Planning Commission’'s (CPC) 2006 text
amendment to allow PCEs in C1-8X zoning districts;
specifically, the Opposition finds that because rtgort
states that the CPC found it appropriate to all@E&along
the commercially-zoned avenues of the Upper Eai#,Si
such use is not deemed to be appropriate on thessigets;
and

WHEREAS, the Opposition notes that the C1-8X
zoning district (1) only extends 100 feet from Lmgtion
Avenue onto East 65Street and (2) does not encompass the
entire portion of the building to be occupied bg fACE;
thus the Opposition finds the proposed PCE locatibn
conflict with the spirit of the text change; and

WHEREAS, the Opposition also cited to the Board'’s
resolution associated with the Equinox at the sitieich
reflects that the PCE entrance would be at Leximgto
Avenue, separate from the residential entrance; and

WHEREAS, in response to the Opposition, the
applicant stated that CPC did not note any limotato the
location of PCE’s permitted within C1-8X zoning tists;
and

WHEREAS, the Board agrees with the applicant that
CPC did not draft any locational limitations inteettext
amendment and that PCEs are permitted anywher@with
the C1-8X district; and

WHEREAS, further, the Board notes that because the
C1-8X zoning district extends east along East 6&eet,
any use, including other kinds of commercial upeanitted
by C1-8X zoning district regulations would be pdted
within the subject East 3Street portion of the building;
and

WHEREAS, the Board does not find the language in
the Equinox resolution about the entrance being on
Lexington Avenue to be a required condition oragéany
relationship to the text change; and

WHEREAS, as to relocating the entrance to Lexington
Avenue, the Board directed the applicant to anadymdh a
scheme and the applicant responded that it coutd no
redesign the entrance without disturbing the regide
lobby and/or the existing PCE since there is noroom
membership between the two PCEs; the relocatictheof
entrance would also require moving the exercisépaggent
to a space that would be visible from East 6&eet, which
the Opposition disfavors; and

WHEREAS, the Board accepts the applicant’s
explanation as to the considerable difficultiesoaided
with relocating the entrance of the proposed PCE to



MINUTES

Lexington Avenue; and

WHEREAS, the Opposition recommended that the
Board impose certain operational conditions ifopeoved
the proposal; those conditions include: (1) lingtithe
number of bicycles; (2) limiting the hours of opera in the
evening to no later than 8:00 p.m.; (3) requirinffisient
soundproofing so that music cannot be heard outbiee
building or within nearby residences; (4) limitireny
change to the facade or windows; and (5) prohibpitin
signage on East 83Street; and

WHEREAS, the Board directed the applicant to: (1)
reduce the number of bicycles; (2) limit the howfs
operation in light of the acceptable hours of operaat
other SoulCycle locations; (3) install and maintaifficient
sound-proofing; and (4) comply with LPC’s deterntioa
on exterior conditions; and

WHEREAS, the applicant initially proposed to remain
open until 11:00 p.m.; however, in response to the
Opposition’s concerns, the applicant states tlehturs of
operation for the proposed PCE will be: Monday tigio
Saturday, from 5:30 a.m. to 9:30 p.m., and Sunftam
7:00 a.m. to 9:00 p.m.; and

WHEREAS, as to the Opposition’s supplementary
concerns, the Board notes that (1) the applicantleeed
to limit the number of bicycles to 60; (2) the &apaht
agrees to install and maintain soundproofing dectfd on
the Board-approved plans; and (3) the applicant has
obtained approval from LPC for the exterior cormufi; and

WHEREAS, the Board notes that the applicant has
also agreed to dedicate a portion of its interjpaice to
allow for queuing and waiting inside the buildimgher than
on the street; and

WHEREAS, accordingly, the Board finds that this
action will neither 1) alter the essential charadgthe
surrounding neighborhood; 2) impair the use or
development of adjacent properties; nor 3) bemetntal to
the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate oamer
operator of the establishment and the principaesif, and
issued a report which the Board has determinedeto b
satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdinfgs
pursuant to ZR 8§ 73-36 and 73-03; and

WHEREAS, the project is classified as an Unlisted
action pursuant to 6 NYCRR Part 617.12 and 611d; a

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviramtal
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Assessment Statement, CEQR No0.12BSA111M, dated Apri
3,2012; and

WHEREAS, the EAS documents that the operation of
the PCE would not have significant adverse impactisand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irsfraicture;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Mois
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a Type | Negative Declaration pezpar
accordance with Article 8 of the New York State
Environmental Conservation Law and 6 NYCRR Partadgi
§ 6-07(b) of the Rules of Procedure for City Enmirental
Quality Review and Executive Order No. 91 of 19@g,
amended, and makes each and every one of the egquir
findings under ZR 8§ 73-36 and 73-03 to permitacsite
located partially within a C1-8X zoning districtchpartially
within an R8B zoning district, the operation of laypical
culture establishment on a portion of the firsbflof a 22-
story mixed-use residential/commercial buildingjtcary to
ZR § 32-10;0n conditionthat all work shall substantially
conform to drawings filed with this application rked
“Received June 5, 2012” - Two (2) sheets and “Rexki
August 22, 2012” — One (1) sheet andfurther condition

THAT the term of this grant will expire on Octoldes;,
2022;

THAT there will be no change in ownership or
operating control of the physical culture estallisht
without prior application to and approval from tBeard;

THAT all massages must be performed by New York
State licensed massage therapists;

THAT the maximum number of bicycles in the facility
will be limited to 60;

THAT the hours of operation will be limited to
Monday through Saturday, from 5:30 a.m. to 9:30. pamd
Sunday, from 7:00 a.m. to 9:00 p.m.;

THAT soundproofing will be installed and maintained
as reflected on the BSA-approved plans;

THAT all modifications to signage and the facadé wi
be in accordance with the Landmarks Preservation
Commission’s Certificate of No Effect, dated May 2012;

THAT any modifications will be subject to Landmarks
Preservation Commission approval,

THAT the above conditions will appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance will be as
reviewed and approved by DOB,;
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THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT substantial construction will be completed in
accordance with ZR § 73-70;

THAT this approval is limited to the relief grantby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s);

THAT the approved plans will be considered approved
only for the portions related to the specific retieanted,;
and

THAT the Department of Buildings must ensure
compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals,
October 16, 2012.

42-10-Bz
APPLICANT — Sheldon Lobel, P.C., for 2170 Mill Avea
LLC, owner.
SUBJECT - Application March 29, 2010 — Variance287
21) to allow for a mixed use building, contraryuse (822-
10), floor area, lot coverage, open space (823;141)
maximum dwelling units (§23-22), and height (82353
regulations. R3-1/C2-2 zoning district.
PREMISES AFFECTED — 2170 Mill Avenue, 116’ west of
intersection with Strickland Avenue, Block 8470t1450,
Borough of Brooklyn.
COMMUNITY BOARD #18BK

ACTION OF THE BOARD - Laid over to
November 20, 2012 at 1:30 P.M., for adjourned Imggri

5-11-BZ

APPLICANT — Akerman Senterfitt, LLP, for Dumbo
Development, LLC, owner.

SUBJECT — Application January 14, 2011 — Variagae@({
21) to allow for a new five-story residential deyainent,
contrary to use regulations (8§42-00). M2-1 zordisgrict.
PREMISES AFFECTED - 9 OId Fulton Street,
northeasterly side of Old Fulton Street, Block Bé&t 10,
Borough of Brooklyn.

COMMUNITY BOARD #2BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvveeeeeiieeeeeeeeeirreeeee e, 5
N T=T0 F= LAY RR 0

ACTION OF THE BOARD - Laid over to
November 27, 2012, at 1:30 P.M., for decision, imear
closed.
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35-11-BZ
APPLICANT — The Law Office of Fredrick A. Beckentf
Congregation Othel, owners.
SUBJECT - Application March 31, 2011 — Variance287
21) to allow for the enlargement of an existingayogue
(Congregation Oh¢) contrary to floor area, lot coverage
(824-11), front yard (824-34), side yard (824-383r yard
(824-36) and parking (825-31). R2A zoning district
PREMISES AFFECTED - 226-10 Francis Lewis
Boulevard, 1,105’ west of Francis Lewis Boulevathck
12825, Lot 149, Borough of Queens.
COMMUNITY BOARD #13Q

ACTION OF THE BOARD — Laid over to December
11, 2012, at 1:30 P.M., for adjourned hearing.

93-11-BZ
APPLICANT — Moshe M. Friedman, P.E., for YeshivaeOr
Mordechai, owners.
SUBJECT - Application June 23, 2011 — Special Permi
(873-19) to allow the conversion of the third amdirth
floors in an existing four-story factory and warake
building to a Use Group 3 schod&shiva Ore Mordechhi
M1-1 zoning district.
PREMISES AFFECTED — 1536 B2Street, aka 1535 63
Street, Block 5530, Lot 19, Borough of Brooklyn.
COMMUNITY BOARD #4BK

ACTION OF THE BOARD — Laid over to October
23, 2012, at 1:30 P.M., for deferred decision.

156-11-BZ

APPLICANT - Sheldon Lobel, P.C., for The Rector €
Warden and Vestry Men of St. Simeon’s Church owners
SUBJECT - Application October 5, 2011 — Variancex8
21) to permit the construction of a 12-story mixed
residential (UG 2 supportive housing) and community
facility (St. Simeon’s Episcopal ChuickUG4 house of
worship) building, contrary to setback (§23-633(lflyor
area (8823-145, 24-161, 77-2), lot coverage (8§23 asd
density (8823-22, 24-20) requirements. R8 zodisgict.
PREMISES AFFECTED - 1020 Carroll Place, triangular
corner lot bounded by East 165treet, Carroll Place and
Sheridan Avenue, Block 2455, Lot 48, Borough of i3«o
COMMUNITY BOARD #4BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccuvveeeeiiceeeeccetreee e 5
NEGALIVE:....ceiiiitiee ettt 0

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 1:30 P.M., for decision, imegar
closed.
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157-11-BZ
APPLICANT - Sheldon Lobel, P.C., for 196% Avenue
Realty LLC., owner.
SUBJECT — Application October 5, 2011- Variance2(87
21) to allow for the legalization of an existingpsumarket,
contrary to rear yard (833-261) and loading be§86¢683)
requirements. C1-5/R8A and R7A zoning districts.
PREMISES AFFECTED — 1968 Second Avenue, northeast
corner of the intersection of Second Avenue and' Sireet,
Block 1673, Lot 1, Borough of Manhattan.
COMMUNITY BOARD #11M

ACTION OF THE BOARD - Laid over to
November 27, 2012, at 1:30 P.M., for adjourned ihgar

160-11-BzZ

APPLICANT - Slater & Beckerman, LLP for Jewish
National Fund, owner.

SUBJECT - Application October 14, 2011 — Variar§#¢
21) to allow for the enlargement of a communityilfgc
(Jewish National Fungd contrary to rear yard (8§24-33), rear
yard setback (§24-552), lot coverage (§24-11), laight
and setback (8823-633, 24-591) regulations. R8BIIAH
zoning district.

PREMISES AFFECTED - 42 East'BStreet, south side of
East 69th Street, between Park Avenue and Madison
Avenue. Block 1383, Lot 43. Borough of Manhattan.
COMMUNITY BOARD #8M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccvveeeeiieeeeecceevreee e 5
NEGALIVE:....ceeiieiiie ettt e e e e e 0

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 1:30 P.M., for decision, imggar
closed.

7-12-BZ

APPLICANT — Eric Palatnik, P.C., for 419 West'5Street
Corp., owner; Katsam Holding, LLC, lessee.

SUBJECT — Application January 17, 2012 — Speciatire
(873-36) to allow a physical culture establishment
(Revolutions 55 C6-2/R8 zoning district.

PREMISES AFFECTED — 419 West'5Street, betweer!9
and 10" Avenues, Block 1065, Lot 21, Borough of
Manhattan.

COMMUNITY BOARD #4BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccveeeeeiiceeeecceireee e 5
NEGALIVE:....ceiiiiiiie ettt 0

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 1:30 P.M., for decision, imegar
closed.
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16-12-BZ
APPLICANT - Eric Palatnik, P.C., for Congregatiodas
Yereim, owner.
SUBJECT — Application January 23, 2012 — Speciatire
(873-19) to allow for a schooCpngregation Adas Yere)m
contrary to use regulations (§42-00). M1-2 zordrggrict.
PREMISES AFFECTED — 184 Nostrand Avenue, northwest
corner of Nostrand Avenue and Willoughby Avenuadal
1753, Lot 42, 43, Borough of Brooklyn.
COMMUNITY BOARD #4BK

ACTION OF THE BOARD - Laid over to
November 27, 2012, at 1:30 P.M., for continued ingar

45-12-BZ

APPLICANT — Moshe M. Friedman, P.E., for Bais Sina,
owner.

SUBJECT - Application February 27, 2012 — Variance
(872-21) to permit the extension and conversioraof
existing residential building to a UG 4 synagogBai$
Sing), contrary to floor area ratio and lot coverag@481),
front yard (§24-34), side yards (§24-35), rear y8&#-36),
court and minimum distance between walls or windamc
lot lines (8§24-60) regulations. R5 zoning district.
PREMISES AFFECTED — 1914 BGBtreet, 100’ east from
the corner formed by f9Avenue and south of BStreet,
Block 5462, Lot 12, Borough of Brooklyn.

COMMUNITY BOARD #12BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccveeeeeiiceeeeccecireee e 5
NEGALIVE:....ceeiieiiie ettt et e e 0

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 1:30 P.M., for decision, imggar
closed.

56-12-BZ
APPLICANT - Eric Palatnik, P.C., for Alexander Grarg,
owner.
SUBJECT - Application March 13, 2012 — Special Rerm
(873-622) for the enlargement of an existing sirfghaily
home, contrary to floor area, lot coverage and ogmte
(823-141); side yard (823-461); and rear yard (82B-
regulations. R3-1 zoning district.
PREMISES AFFECTED - 168 Norfolk Street, between
Shore Boulevard and Oriental Boulevard, Block 87158,
25, Borough of Brooklyn.
COMMUNITY BOARD #4BK

ACTION OF THE BOARD - Laid over to
November 27, 2012, at 1:30 P.M., for continued ingar
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71-12-BZ

APPLICANT — Akerman Senterfitt, LLP, for Archer
Avenue Partners, LLC, owner; Neighborhood Housing
Services of Jamaica, Inc., lessee.

SUBJECT - Application March 23, 2012 — Variance287
21) to allow for a new 14-story residential builgliwith
ground floor retail, contrary to floor area (§81251/23-
942), height and setback (8115-233), and accessiry
street parking (§115-51). C6-2/Downtown Jamaiceciy
Zoning District.

PREMISES AFFECTED - 165-10 Archer Avenue,
southeast corner of 18%treet and Archer Avenue, Block
10155, Lot 105, Borough of Queens.

COMMUNITY BOARD #12Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccveeeeeiiceeeeccecireee e, 5
NEGALIVE:....ceeiieiie ettt et e e 0

ACTION OF THE BOARD - Laid over to
November 27, 2012, at 1:30 P.M., for decision, imggar
closed.

74-12-BZ
APPLICANT - Harold Weinberg, P.E., for Diana Trost,
owner.
SUBJECT - Application March 30, 2012 — Special Rerm
(873-622) for the enlargement of a single familymieo
contrary to floor area, open space and lot cove(838-
141); side yard (823-461) and rear yard (823-47)
regulations. R3-1 zoning district.
PREMISES AFFECTED — 252 Exeter Street, west si@e 35
north of Esplanade and Oriental Boulevard, BlockKBTot
2, Borough of Brooklyn.
COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 1:30 P.M., for continued ingar

76-12-BZ

APPLICANT - Sheldon Lobel, P.C., for Alexander and
Inessa Ostrovsky, owner.

SUBJECT — Application April 2, 2012 — Special Pdrmi
(873-622) for the enlargement of an existing sitfghaily
home, contrary to floor area, open space and le¢rege
(823-141) and less than the minimum side yards-¢&&23.
R3-1 zoning district.

PREMISES AFFECTED — 148 Norfolk Street, west sifle o
Norfolk Street, between Oriental Boulevard and $hor
Boulevard, Block 8756, Lot 18, Borough of Brooklyn.
COMMUNITY BOARD #15K

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccveeeeeiieeeeecceieeee e 5
NEGALIVE:....ceeiieiiie ettt et e e 0

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 1:30 P.M., for decision, imggar
closed.

115-12-BZ
APPLICANT — Sheldon Lobel, P.C., for RMDS Realty
Associates, LLC, owner.
SUBJECT - Application April 24, 2012 — Special P#&rm
(873-44) to allow for a reduction in parking froi®13to 221
spaces in an existing building proposed to be uUsed
ambulatory diagnostic or treatment facilities irel@&roup 6
parking category B1. C4-2A zoning district.
PREMISES AFFECTED — 701/745®B&treet, Seventh and
Eighth Avenues, Block 5794, Lot 150 & 165, Borough
Brooklyn.
COMMUNITY BOARD #4BK

ACTION OF THE BOARD — Laid over to December
4, 2012, at 1:30 P.M., for continued hearing.

141-12-BZ

APPLICANT - Eric Palatnik, for Won Hoon Cho, Inc.,
owner.

SUBJECT - Application May 3, 2012 — Re-Instatement
(8811-411 & 11-412) of a previously approved vac&n
which permitted retail (UG 6) in a residential distwhich
expired on October 14, 1989; amendment to perngit th
installation of awnings/signage, and changes torttegior
layout; Waiver of the Rules. R4 zoning district.
PREMISES AFFECTED - 65-02/10 1B8&treet, southwest
corner of 68 Street, Block 6762, Lot 53, Borough of
Queens.

COMMUNITY BOARD #8Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccveeeeeiiceeeeccecieeee e 5
NEGALIVE:....ceeiieiiee ettt et e e 0

ACTION OF THE BOARD - Laid over to
November 20, 2012, at 1:30 P.M., for decision, imggar
closed.

195-12-BZ

APPLICANT — The Law Offices of Eduardo J. Diaz, for
Garmac Properties LLC, owner.

SUBJECT - Application June 15, 2012 — Re-instatémen
(811-411) of a previously approved variance whitdwaed

a two story office building (UG6) with parking speescfor
four cars in a residence use district, which expoe May
13, 2000. Waiver of the Rules. R4 zoning district
PREMISES AFFECTED - 108-15 Crossbay Boulevard,
between 108th and 109th Avenues. Block 9165, Bt 2
Borough of Queens.

COMMUNITY BOARD #10Q

ACTION OF THE BOARD - Laid over to
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November 27, 2012, at 1:30 P.M, for postponed hgari

198-12-BzZ

APPLICANT — Kramer Levin Naftalis & Frankel, LLPoif
JZS Madison, LLC, owner.

SUBJECT - Application June 22, 2012 — Variance {8Zp

to permit the conversion and enlargement of exgstin
buildings to contain UG 6 retail and UG 2 residaintises,
contrary to floor area, lot coverage (823-1453r rgard
(823-47), rear yard setback (§23-633(b), heigh288891,
99-054(b)), streetwall (§23-692(c), 99-051(a)),ennourt
(823-851), window-to-lot-line (§23-861), and comuwial
use (832-422) regulations. C5-1(MP), R8B zonirggrdtit.
PREMISES AFFECTED — 933-943 Madison Avenue, block
bounded by Madison and Park Avenues, Eatar#l East
75" Streets, Block 1389, Lot 25, Borough of Manhattan.
COMMUNITY BOARD #8M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccveeeeeiiceeeecceeiieee e 5
NEGALIVE:....ceiiiiiii ettt et e e 0

ACTION OF THE BOARD - Laid over to October
23, 2012, at 1:30 P.M., for decision, hearing dallose

Jeff Mulligan, Executive Director

Adjourned: P.M.

752

SPECIAL HEARING
WEDNESDAY MORNING, OCTOBER 17, 2012
10:00 A.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

APPEALS CALENDAR

117-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. M1-1 and R-4 Zoning Digtri
PREMISES AFFECTED - Van Wyck Expressway &
Atlantic Avenue, Block 9989, Lot 70. Borough of €ans.
COMMUNITY BOARD #12Q

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

118-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. R5B/R4-1/R7X/C2 Zoningtbs.
PREMISES AFFECTED - BQE & Queens Boulevard,
Borough of Queens.
COMMUNITY BOARD #2Q

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

119-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. R4, M1-1 Zoning District.
PREMISES AFFECTED - BQE & $Street, Block 1137,
Lot 22. Borough of Queens.
COMMUNITY BOARD #1Q

ACTION OF THE BOARD — Laid over to December
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11, 2012, at 10 A.M., for continued hearing.

120-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. R4, M1-1 Zoning District.
PREMISES AFFECTED — BQE & 31Avenue, Block
1137, Lot 22. Borough of Queens.
COMMUNITY BOARD #1Q

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

121-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. R4, M1-1 zoning district.
PREMISES AFFECTED — BQE & 32 Avenue, Block
1137, Lot 22. Borough of Queens.
COMMUNITY BOARD #1Q

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

122-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. R4, M1-1 zoning district.
PREMISES AFFECTED — BQE & 32 Avenue, Block
1137, Lot 22. Borough of Queens.
COMMUNITY BOARD #1Q

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

123-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
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challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. R5, M1-1 zoning district.
PREMISES AFFECTED - BQE & 34Avenue, Block
1255, Lot 1. Borough of Queens.
COMMUNITY BOARD #2Q

ACTION OF THE BOARD - Laid over to December
11, 2012, at 10 A.M., for continued hearing.

124-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. R5, M1-1 zoning district.
PREMISES AFFECTED - BQE & 34Avenue, Block
1255, Lot 1. Borough of Queens
COMMUNITY BOARD #2Q

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

125-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. M3-2, M3-1 zoning district
PREMISES AFFECTED - Long Island Expressway, East of
25" Street, Block 110, Lot 1. Borough of Queens.
COMMUNITY BOARD #2Q

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

126-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. M3-1 zoning district.
PREMISES AFFECTED - Long Island Expressway, East of
25" Street, Block 110, Lot 1. Borough of Queens.
COMMUNITY BOARD #2Q

ACTION OF THE BOARD - Laid over to December
11, 2012, at 10 A.M., for continued hearing.
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127-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. R4, M1-1 zoning district.
PREMISES AFFECTED - Northern Boulevard and BQE,
Block 1163, Lot 1. Borough of Queens.
COMMUNITY BOARD #2Q

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

128-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. C2-3, R7X, R5B zoning ritist
PREMISES AFFECTED - Queens Boulevard and BQE,
Block 1343, Lot 129 & 139, Borough of Queens.
COMMUNITY BOARD #2Q

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

129-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeio York
City signage regulation. M1-1 zoning district.
PREMISES AFFECTED - Queens Boulevard and' 74
Street, Block 2448, Lot 213. Borough of Queens.
COMMUNITY BOARD #4Q

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

130-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. M3-1 zoning district.
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PREMISES AFFECTED — Skillman Avenue, b/t"28nd
29" Street, Block 72, Lot 250. Borough of Queens.
COMMUNITY BOARD #2Q

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

131-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. C4-4 (WP) zoning district.
PREMISES AFFECTED - Van Wyck Expressway n/o
Roosevelt Avenue, Block 1833, Lot 230. Borough of
Queens.
COMMUNITY BOARD #1Q

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

132-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. C4-4 (WP) zoning district.
PREMISES AFFECTED - Van Wyck Expressway n/o
Roosevelt Avenue, Block 1833, Lot 230. Borough of
Queens.
COMMUNITY BOARD #1Q

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

133-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. R3A, R4, R7A zoning didtri
PREMISES AFFECTED — Woodhaven Boulevard N/O
Elliot Avenue, Block 3101, Lot 9. Borough of Queens
COMMUNITY BOARD #6Q

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.
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134-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. M3-1, M1-1, R4 zoning degt
PREMISES AFFECTED — Long Island Expressway & 74
Street, Block 2814, Lot 4. Borough of Queens.
COMMUNITY BOARD #5Q

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

135-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. M3-1, M1-1, R4 zoning degt
PREMISES AFFECTED — Long Island Expressway & 74
Street, Block 2814, Lot 4. Borough of Queens.
COMMUNITY BOARD #5Q

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

171-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. R7-1 zoning district.
PREMISES AFFECTED - Cross Bronx Expressway E/O
Sheridan Expressway. Borough of Bronx.
COMMUNITY BOARD #9BX

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

172-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. C8-1 zoning district.
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PREMISES AFFECTED - Cross Bronx Expressway &
Bronx River, Block 3904, Lot 1. Borough of Bronx.
COMMUNITY BOARD #6BX

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

173-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. C8-1 zoning district.
PREMISES AFFECTED - Cross Bronx Expressway E/O
Bronx River & Sheridan Expressway, Block 3904, [ot
Borough of Bronx.
COMMUNITY BOARD #6BX

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

174-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. R3-2 zoning district.
PREMISES AFFECTED - I-95 & Hutchinson Parkway,
Block 4411, Lot 1, Borough of Bronx.
COMMUNITY BOARD #11BX

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

175-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation.
PREMISES AFFECTED - I-95 & Hutchinson Parkway,
Block 4411, Lot 1, Borough of Bronx.
COMMUNITY BOARD #11BX

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.
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176-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. M1-2 (HP) zoning district.
PREMISES AFFECTED - Bruckner Boulevard & Hunts
Point Avenue, Block 2734, Lot 30. Borough of Bronx.
COMMUNITY BOARD #2BX

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

177-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. M1-2 (HP) zoning district.
PREMISES AFFECTED - Bruckner Boulevard & Hunts
Point Avenue, Block 2734, Lot 30. Borough of Bronx.
COMMUNITY BOARD #2BX

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

178-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. M1-2 zoning district.
PREMISES AFFECTED - Bruckner Expressway N/O"156
Street, Block 2730, Lot 101. Borough of Bronx.
COMMUNITY BOARD #2BX

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

179-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. M1-2 (HP SD) zoning dtri
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PREMISES AFFECTED — Bruckner Expressway N/O"156
Street, Block 2730, Lot 101. Borough of Bronx.
COMMUNITY BOARD #2BX

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

180-12-A

APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS

Outdoor Inc., lessee.

OWNER OF PREMISES - Long Island Railroad/MTA,

CSX, Amtrak, Conrail’'s Corporate Headquarter.

SUBJECT - Application April 25, 2012 — Appeals

challenging the Department of Building's deterniorathat

signs located on railroad properties are subjeldeto York

City signage regulation. M1-1 zoning district.

PREMISES AFFECTED — Major Deegan Expressway S/O

Van Cortland, Block 3269, Lot 70. Borough of Bronx.

COMMUNITY BOARD #7BX

APPEARANCES —

For Applicant: Ross Markowitz.

For Opposition: Mark Davis, Department of Buildings
ACTION OF THE BOARD — Laid over to December

11, 2012, at 10 A.M., for continued hearing.

273-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail’'s Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. R7-1, M1-1 zoning district
PREMISES AFFECTED — Major Deegan @ 16Street,
2539, Lot 502. Borough of Bronx.
COMMUNITY BOARD #4BX

ACTION OF THE BOARD - Laid over to December
11, 2012, at 10 A.M., for continued hearing.

274-12-A
APPLICANT - Stroock & Stroock & Lavan, LLP, for CBS
Outdoor Inc., lessee.
OWNER OF PREMISES - Long Island Railroad/MTA,
CSX, Amtrak, Conrail's Corporate Headquarter.
SUBJECT - Application April 25, 2012 — Appeals
challenging the Department of Building's deterniorathat
signs located on railroad properties are subjeldeto York
City signage regulation. R7-1, M1-1 zoning district
PREMISES AFFECTED — Major Deegan @ 16Street,
Block 2539, Lot 502. Borough of Bronx.
COMMUNITY BOARD #4BX

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.
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182-12-A
APPLICANT — Davidoff Hutcher & Citron LLP, for Lama
Advertising of Penn LLC, lessee.
OWNER OF PREMISES - Metropolitan Transportation
Authority.
SUBJECT - Application June 11, 2012 - Appeal
challenging Department of Buildings' determinatibat a
sign located on railroad property is subject to KeC
Zoning Resolution.
PREMISES AFFECTED — Major Deegan Expressway and
161" Street. Borough of Bronx.
COMMUNITY BOARD #4BX

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

183-12-A
APPLICANT - Herrick, Feinstein, LLP by David
Feuerstein, Esq. for Clear Channel Outdoor, lesséde.
OWNER OF PREMISES - Department of Ports and Trade.
SUBJECT - Application June 11, 2012 - Appeal
challenging Department of Buildings’ determinatibat six
signs located on railroad properties are subjettidd\NYC
Zoning Resolution. M1-1 zoning district.
PREMISES AFFECTED — 476 Exterior Street, E. 149
Street to North Major Deegan Expressway to Eastedar
River to West, Block 02349, Lot 0112, Borough obBx.
COMMUNITY BOARD #1BX

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

184-12-A
APPLICANT - Herrick, Feinstein, LLP by David
Feuerstein, Esq. for Clear Channel Outdoor, lessée.
OWNER OF PREMISES - Department of Ports and Trade.
SUBJECT - Application June 11, 2012 - Appeal
challenging Department of Buildings’ determinatibat six
signs located on railroad properties are subjettidd\NYC
Zoning Resolution. M1-1 zoning district.
PREMISES AFFECTED — 477 Exterior Street, E. 149
Street to North Major Deegan Expressway to Eastedar
River to West, Block 02349, Lot 0112, Borough obBx.
COMMUNITY BOARD #1BX

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

185-12-A

APPLICANT - Herrick, Feinstein, LLP by David
Feuerstein, Esq. for Clear Channel Outdoor, lessée.
OWNER OF PREMISES - Department of Ports and Trade.
SUBJECT - Application June 11, 2012 - Appeal
challenging Department of Buildings’ determinatibat six
signs located on railroad properties are subjettied\NYC
Zoning Resolution. M1-1 zoning district.

PREMISES AFFECTED - 475 Exterior Street, E. 149
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Street to North Major Deegan Expressway to Eastedar
River to West, Block 02349, Lot 0112, Borough 0bBx.
COMMUNITY BOARD #1BX

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

186-12-A
APPLICANT - Herrick, Feinstein, LLP by David
Feuerstein, Esq. for Clear Channel Outdoor, lessée.
OWNER OF PREMISES - MTA
SUBJEC - Application June 11, 2012 — Appeal chailen
Department of Buildings’ determination that six rsg
located on railroad properties are subject to tHE€Xoning
Resolution. M1-1 zoning district.
PREMISES AFFECTED — Major Deegan Expressway,
Borough of Bronx.
COMMUNITY BOARD #1BX

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

187-12-A
APPLICANT - Herrick, Feinstein, LLP by David
Feuerstein, Esq. for Clear Channel Outdoor, lessée.
OWNER OF PREMISES - MTA
SUBJECT - Application June 11, 2012 - Appeal
challenging Department of Buildings’ determinatibat six
signs located on railroad properties are subjettiedNYC
Zoning Resolution. M1-1 zoning district.
PREMISES AFFECTED — Major Deegan Expressway,
Borough of Bronx.
COMMUNITY BOARD #1BX

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

188-12-A
APPLICANT - Herrick, Feinstein, LLP by David
Feuerstein, Esq. for Clear Channel Outdoor, lessée.
OWNER OF PREMISES - MTA
SUBJECT - Application June 11, 2012 - Appeal
challenging Department of Buildings’ determinatibat six
signs located on railroad properties are subjettied\NYC
Zoning Resolution. M1-1 zoning district.
PREMISES AFFECTED — Major Deegan Expressway,
Borough of Bronx.
COMMUNITY BOARD #1BX

ACTION OF THE BOARD — Laid over to December
11, 2012, at 10 A.M., for continued hearing.

Jeff Mulligan, Executive Director

Adjourned: P.M.
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*CORRECTION

This resolution adopted on September 25, 2012, runde
Calendar No. 149-05-A and printed in Volume 97 ,|&in
Nos. 39-40, is hereby corrected to read as follows:

149-05-A

APPLICANT - Eric Palatnik, P.C., for Gregory Broag
owner.

SUBJECT — Application May 10, 2012 — Extensionimiet

to complete construction and obtain a certificate o
occupancy of a previously granted common law vested
rights application which expired on May 12, 200R2A
Zoning District.

PREMISES AFFECTED — 32-29 24 Street, east of the
corner of 3% Street and 211 Street, Block 6061, Lot 10,
Borough of Queens.

COMMUNITY BOARD #11Q

APPEARANCES —

For Applicant: Eric Palatnik.

ACTION OF THE BOARD — Application granted.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ........c..eeeeeeeeivieeeieecreeeieeeree e 5
NEGALIVE: ... eeee et reren e e 0

THE RESOLUTION —

WHEREAS, this is an application for a reopening an
an amendment to a previous grant to permit an sixterof
time to complete construction and obtain a cedtiéicof
occupancy for a prior Board determination thataivaer of
the premises obtained the right to complete cartgirnuof the
enlargement of a single-family home under the comtaw
doctrine of vested rights; and

WHEREAS, a public hearing was held on this
application on July 24, 2012, after due noticeutylipation in
theCity Recordwith a continued hearing on August 21, 2012,
and then to decision on September 25, 2012; and

WHEREAS, the site was inspected by Commissioner
Montanez; and

WHEREAS, the site is located on the east sideldif 2
Street, between 32Avenue and 33Avenue, and has a total
lot area of 4,500 sq. ft.; and

WHEREAS, the owner proposes to enlarge the egistin
single-family home at the site; and

WHEREAS, the subject site was formerly within an R2
zoning district; and

WHEREAS, the proposed enlargement complies with
the former zoning district parameters; and

WHEREAS, however, on April 12, 2005 (hereinafter,
the “Rezoning Date”), the City Council approvedrieoning
proposal which rezoned the site to an R2A zonisigick; and

WHEREAS, the building does not comply with the R2A
district parameters; and

WHEREAS, because DOB did not find that work was
completed as of the Rezoning Date, the applicded fa
request to continue construction pursuant to tinenoon law
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doctrine of vested rights; and

WHEREAS, on November 1, 2005, the Board
determined that, as of the Rezoning Date, the owadr
undertaken substantial construction and made sulata
expenditures on the project, and that seriousitostd result
if the owner was denied the right to proceed utitkerprior
zoning, such that the right to continue construcivas vested
under the common law doctrine of vested rights; and

WHEREAS, the Board granted the applicant six months
to complete construction, which expired on May&, and

WHEREAS, subsequently, on May 16, 2006, the Board
granted a one-year extension of time to complatstoaction
and obtain a certificate of occupancy, which expoa May
16, 2007; and

WHEREAS, accordingly, the applicant is now seeking
an extension of time to complete construction apichio a
certificate of occupancy; and

WHEREAS, the applicant states that the building was
not completed by the stipulated date due to fimanpdelays;
and

WHEREAS, however, the applicant submitted an
affidavit from the owner stating that subsequerthtoMay
16, 2006 extension of time to complete constructih
exterior brick work, steps, air conditioning, plumdp and
light fixtures have been installed; and

WHEREAS, the affidavit from the owner states that
boiler has also been installed, and the only reimginork is
to have the gas meter installed and to obtain Hvessary
sign-offs from DOB; and

WHEREAS, the applicant represents that it willetak
approximately one year to complete the work at dite,
obtain the necessary sign-offs from DOB, and ob®in
certificate of occupancy; and

WHEREAS, the Board has reviewed the evidence and
determined that an extension of time is warrarded;

WHEREAS, accordingly, the Board, through this
resolution, grants the owner of the site a one-ge@nsion of
time to complete construction; and

Therefore it is Resolveithat this application to renew
DOB Permit No. 401867618, as well as all relatednis for
various work types, either already issued or necgs®
complete construction, is granted, and the Boamglye
extends the time to complete the proposed develoipamel
obtain a certificate of occupancy for one year ftbendate of
this resolution, to expire on September 25, 2013.

Adopted by the Board of Standards and Appeals,
September 25, 2012.

*The resolution has been revised to correct the Prases
Affected No. which read: ...32-09 211 Street...now
reads: ...32-29 211 Street.. Corrected in Bulletin Nos.
41-43, Vol. 97, dated October 25, 2012.
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*CORRECTION

This resolution adopted on August 14, 2012, unddei@lar
No. 294-06-BZ and printed in Volume 97, Bulletin Nag},
is hereby corrected to read as follows:

294-06-BZ

APPLICANT — Goldman Harris LLC, owner; Club Fitness
NY, lessee.

SUBJECT — Application February 8, 2012 — Amendnoént

a previously approved special permit (873-36) which
permitted the operation of a physical culture dighiment
(Club Fitnes¥on the second and third floors in a three-story
building. C2-2 zoning district.

PREMISES AFFECTED - 31-11 Broadway, betweetfi 31
and 3¢ Streets, Block 613, Lots 1 & 4, Borough of
Queens.

COMMUNITY BOARD #1Q

APPEARANCES —

For Applicant: Nadia Alexis.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSioNer MONtANEZ .........coeevueeeveeireeieeeree e 5
NS0 11 0

THE RESOLUTION —

WHEREAS, this is an application for a reopening and
an amendment to a previously granted variance for a
physical culture establishment (“PCE”), to permit a
correction to the calculation of the floor area emgermit a
4,700 sq. ft. enlargement of the cellar; and

WHEREAS, a public hearing was held on this
application on June 19, 2012, after due noticetpjigation
in The City Recordwith a continued hearing on July 17,
2012, and then to decision on August 14, 2012; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Commissioner
Hinkson and Commissioner Montanez; and

WHEREAS, Community Board 1, Queens, recommends
approval of this application; and

WHEREAS, the site is located on the north side of
Broadway, between $Btreet and 3% Street, partially within
a C4-2A zoning district and partially within a C4z8ning
district; and

WHEREAS, the site is occupied by a three-story and
cellar commercial building; and

WHEREAS, the PCE occupies a total of 28,434 sq. ft.
of floor area on the first, second, and third flgand

WHEREAS, the Board has exercised jurisdiction over
the subject site since December 20, 1921 when riBEA
Cal. No. 628-21-BZ, the Board granted a variangqeetonit
the construction of a movie theater in what wasfety a
residential district; the theater has since beenatished:;
and

WHEREAS, on October 17, 1967, under BSA Cal.
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No. 97-67-BZ, the Board granted a variance to petimei
use of the cellar to include an eating and drinking
establishment with cabaret; this establishment ti s
operating at the site; and

WHEREAS, most recently, on April 10, 2007, the
Board granted a special permit for the establishrmém
PCE at portions of the cellar level and first flpand the
entire second and third floors; and

WHEREAS, the applicant states that the prior
approval showed the PCE as occupying 27,271 sqf ft.
floor area, however, the plans have since beerciau to
include an additional 1,163 sq. ft. of floor areliah had
been unintentionally omitted; and

WHEREAS, the applicant now seeks an amendment to
permit an expansion of the PCE to include an auoiufii
4,700 sq. ft. of floor space at the cellar level a

WHEREAS, at hearing, the Board questioned whether
the proposed signage was in compliance with thdigtfct
signage regulations; and

WHEREAS, in response, the applicant submitted a
revised signage analysis reflecting that the sigradhe site
complies with the underlying district sighage regjoins; and

WHEREAS, based upon its review of the record, the
Board finds that the requested amendment to thet gsa
appropriate with certain conditions as set fortlolwe

Therefore itis Resolvetat the Board of Standards and
Appealsreopensandamendghe resolution, dated April 10,
2007, so that as amended this portion of the régnlahall
read: “to permit the noted modifications to therappd plans;
on conditionthat any and all work shall substantially conform
to drawings filed with this application marked “Récd
February 8, 2012"-(6) sheets and “Received May2082"-

(1) sheet; andn further condition

THAT signage on the site will comply with C4 distri
regulations;

THAT there will be no change in ownership or
operating control of the PCE without prior apprdvaim the
Board;

THAT all conditions from the prior resolution not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief grantbg
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivieptan(s)
and/or configuration(s) not related to the reliefrged.”
(DOB Application No. 402278600)

Adopted by the Board of Standards and Appeals,
August 14, 2012.

*The resolution has been revised to correct the Plan
date, which read: ...’February 8, 2012'-(4) sheetaow

reads: ...'February 8, 2012'-(6) sheetsCorrected in

Bulletin Nos. 41-43, Vol. 97, dated October 25, 201
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*CORRECTION

This resolution adopted on November 22, 2011, under
Calendar No. 2-11-BZ and printed in Volume 96, Btifl
No. 48, is hereby corrected to read as follows:

2-11-BZ

CEQR #11-BSA-049M

APPLICANT — Cozen O’Connor, for 117 Seventh Avenue
South Property Company, LP, owner.

SUBJECT - Application January 4, 2011 — Varianc&(§
21) to allow for a residential and community fawili
enlargement to an existing commercial building.tcamy to
setback (833-432) and open space regulations (§R3cK-

5 zoning district.

PREMISES AFFECTED - 117 Seventh Avenue South,
southeast corner of Seventh Avenue South and W&st 1
Street, Block 610, Lot 16, Borough of Manhattan.
COMMUNITY BOARD #2M

APPEARANCES —

For Applicant: Anthony Bartolacci.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ ..........cccveevveeeciveeeiriee e 5
NEQALIVE: ... et e 0

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated December 6, 2010, acting on
Department of Buildings Application No. 1104085E&ds in
pertinent part:

ZR 23-632: Proposed front setback does not
comply.

ZR 23-142: Proposed open space ratio does not
comply; and

WHEREAS, this is an application under ZR § 72ta1,
permit, within a C4-5 zoning district within the &mwich
Village Historic District, a residential/communifiacility
enlargement to an existing commercial building,ohtdoes
not comply with front setback and open space ratio
requirements, contrary to ZR 88 23-632 and 23-44d,

WHEREAS, a public hearing was held on this
application on May 10, 2011, after due notice blgligation
in the City Record with continued hearings on August 23,
2011 and November 1, 2011, and then to decision on
November 22, 2011; and

WHEREAS, the site and surrounding area had sde an
neighborhood examinations by Chair Srinivasan, \ibair
Collins, Commissioner Hinkson, Commissioner Montane
and Commissioner Ottley-Brown; and

WHEREAS, Community Board 2,
recommends approval of this application; and

WHEREAS, the site is located on the southeastetorn
of Seventh Avenue South and West Bireet; and

WHEREAS, the site has a triangular shape withfé85
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Manhattan,

of frontage along Seventh Avenue and 16 feet aftége
along West 18 Street, with a lot area of approximately 5,786
sq. ft.; and

WHEREAS, the site is occupied by three-story
commercial building, which was constructed in tlelye
1990s in accordance with Landmarks Preservation
Commissions’ (LPC) approvals; and

WHEREAS, a portion of the building is occupieday
PCE, pursuant to the Board’s approval associatddBsA
Cal. No. 1-95-BZ and the remainder is occupied gsoaery
store; and

WHEREAS, the building has a floor area of
approximately 17,505 sq. ft. (3.02 FAR), a stredétand
total height of 52’-4”, and no open space; and

WHEREAS, the applicant now proposes to add a
fourth, fifth, and partial sixth floor to be occepi by a
residential and community facility space on therflodioor
and residential use on the two upper floors; and

WHEREAS, the applicant proposes the following non-
complying conditions: (1) a streetwall with a hdigh74'-
4" (a 15-ft. setback is required at a height ofeé&}); and no
open space (the minimum open space ratio is 4&pgrc
and

WHEREAS, the applicant represents that the vagianc
request is necessitated by unique conditions ofiteethat
create a hardship, specifically: (1) the site’sgular shape
and (2) the constraints of the existing buildinggl a

WHEREAS, the applicant states that the site’s shape
approximates that of a right triangle with a natelhved out
of the 90 degree angle at the rear with six dispaing lot
lines; and

WHEREAS, the applicant states that the required
setback from Seventh Avenue South shifts the mgldi
bulk away from the long end of the triangle inte ttight
angle where the two sides of a triangle would ctogether;
and

WHEREAS, the applicant states that the site's
irregular shape, including the notch in the reagspnts
practical difficulties in complying with the relenezoning
regulations; and

WHEREAS, the applicant notes that if the site were
perfect triangle, without the notch, a residergidargement
could be designed with internal circulation atiar of the
site, allowing for a more efficient floor; and

WHEREAS, the applicant represents that a desidn wit
the required 15-ft. initial setback would result@sidential
units with depths limited to 20 feet; and

WHEREAS, the applicant represents that the
difference in leasable floor area attributed to ithegular
shape would be from 3,829 sq. ft. of leasable esdidl
floor area (subtracting community facility floorear and
circulation space) to 2,025 sq. ft. of leasablespwith the
setback; and

WHEREAS, the applicant states that the notchat th
back of the building limits the potential usesttuat area to
non-residential or non-habitable accessory retiglarses
as it is bound by two lot lines and lacks the reifgiaccess
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to light and air; and

WHEREAS, the applicant states that a regularly-
shaped site would have less exterior perimetemitdite
unnecessary circulation space, and provide mordatter
usable, residential floor area; and

WHEREAS, the applicant provided evidence to
support a claim that the inclusion of a setbackld/@lso
require increased structural engineering costs sk
transfer platform above the existing roof to suppioe new
floor 15 feet back from the streetwall; and

WHEREAS, the applicant represents that the site’s
shape is a unique condition; and

WHEREAS, specifically, the applicant states that
when the Westside IRT (2/3 subway) was built in 7,91
Seventh Avenue was extended south through the Bigen
Village street grid, leaving irregularly-shapedslationg
Seventh Avenue South; and

WHEREAS, the applicant asserts that it is unigamfr
other seemingly similar sites in that (1) many oghieclude
contributing buildings in the historic district amidus are
eligible for relief from the City Planning Commiesi
pursuant to ZR § 74-711, which the subject nondounting
building is not; (2) few of the other nearby buildé on
similarly shaped sites can structurally sustaiag@ments;
or (3) others are too small to accommodate resmlent
additions, which are only permitted on zoning laith a
total lot area greater than 1,700 sq. ft.; and

WHEREAS, the applicant provided an analysis of all
zoning lots bisected by the extension of Seventhniie
South, which reflects that there are 32 bisecttsidat of a
much greater number of lots in the study area ahdeight
(25 percent) of the bisected sites are similah&odubject
site with a basically triangular shape, underdgweth and
non-contributing in the historic district; and

WHEREAS, the applicant cites to Douglaston v.
Klein, 51 N.Y.2d 963 (1960) for the principle that
uniqueness finding “does not require that onlyghecel of
land in question and none other be affected bgdneition
which creates the hardship” but that the hardsbiglition
not be so generally applicable such that the sesesf
potential variances be tantamount to a zoning aazrgd

WHEREAS, the Board agrees that Douglaston does
not require that in order to satisfy the uniqueffiesiing that
a site must be the only one with a particular §ebaditions
leading to hardship; and

WHEREAS, based upon the above, the Board finds that
the aforementioned unique physical conditions, when
considered in the aggregate, create unnecessaishifaand
practical difficulty in developing the site in canfnance with
the applicable zoning regulations; and

WHEREAS, the applicant submitted a feasibility stud
which analyzed: (1) the complying mixed-use buiidiith a
floor area of 26,388 sq. ft.; and (2) the propos@ded-use
building with floor area of approximately 34,287 #q and

WHEREAS, the study concluded that the complying
scenario would not result in a reasonable retwrhitat the
proposed enlargement would realize a reasonabienreind
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WHEREAS, based upon the above, the Board has
determined that because of the subject lot's ungdysical
conditions, there is no reasonable possibilitydestlopment
in strict compliance with zoning will provide a semable
return; and

WHEREAS, the applicant represents that the variance
if granted, will not alter the essential charactérthe
neighborhood, will not substantially impair the appriate
use or development of adjacent property, and waitl e
detrimental to the public welfare; and

WHEREAS, the applicant states that the proposed use
is conforming and is consistent with the surrougdinea
and that the existing building with a height of B2'is a full
lot coverage building; although 1,041 sq. ft. oépgpace is
required on the first residentially occupied flabe creation
of open space as part of the enlargement abovéhittte
floor would not benefit the surrounding area; and

WHEREAS, the applicant asserts that there is agrang
of building sizes and types in the surrounding arezn that
there is not a defined building form or profileushthe
absence of the setback and the sky exposure plane
encroachment will not be out of character; and

WHEREAS, the applicant notes that the proposed
FAR of 5.93 is less than the maximum 6.5 permitiad
thus, the bulk is contemplated by zoning distegiiations;
and

WHEREAS, lastly, because the site is within the
Greenwich Village Historic District, the applicastitained
approval of the design from the LPC in the formaor
Certificate of Appropriateness, dated June 8, 204D

WHEREAS, accordingly, the Board finds that this
action will not alter the essential character ok th
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant states that the hardshap is
result of the historic street mapping and was elbtseated;
and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner tedegessor
in title; and

WHEREAS, the Board notes that the proposal reguire
waivers for setback and for open space, and thaittzdr
zoning conditions are complying; and

WHEREAS, the Board notes that the proposal rsfeec
setback with a depth between 18 and 20 feet alhevéfth
floor height of 74’-4"; and

WHEREAS, accordingly, the Board finds that the
requested relief is the minimum necessary to altber
applicant to enlarge the existing building to acomdate the
available floor area; and

WHEREAS, the Board has determined that the evidence
in the record supports the findings required tonagle under
ZR § 72-21; and

WHEREAS, the project is classified as a Type laacti
pursuant to 6 NYCRR, Sections 617.6(h) and 617.2{(i6)
NYCRR; and
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WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement (EAS) CEQR No. 11BSA049Mjdate
November 12, 2010; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impattsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Watdrfro
Revitalization Program,; Infrastructure; Hazardowsdfials;
Solid Waste and Sanitation Services; Energy; Toadfid
Parking; Transit and Pedestrians; Air Quality; Moiand
Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvethat the Board of Standards and
Appeals issues a Negative Declaration, with coomitias
stipulated below, prepared in accordance with keroof the
New York State Environmental Conservation Law and 6
NYCRR Part 617, the Rules of Procedure for City
Environmental Quality Review and Executive Order Sloof
1977, as amended, and makes each and every ohe of t
required findings under ZR § 72-21 to permit, withiC4-5
zoning district within the Greenwich Village HisioDistrict,

a residential/community facility enlargement to existing
commercial building, which does not comply with rfto
setback and open space ratio requirements, cotdrZf 88
23-632 and 23-142n conditionthat any and all work shall
substantially conform to drawings as they applythe
objections above noted, filed with this applicatimarked
“Received April 18, 2011"- fourteen (14) sheetsg am
further condition

THAT the total building floor area post-enlargement
shall not exceed 34,287 sq. ft. (5.93 FAR) andritat wall
height shall not exceed 74'-4", as illustrated ba BSA-
approved plans;

THAT this approval is limited to the relief grantbg
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT substantial construction shall be completed
pursuant to ZR § 72-23;

THAT the approved plans shall be considered approve
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals,
November 22, 2011.
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*The resolution has been revised to correct the sfi. in
the 30" WHEREAS, the FAR in the 36" WHEREAS
and the sq. and FAR in the 1 Condition. Corrected in
Bulletin Nos. 41-43, Vol. 97, dated October 25, 201
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*CORRECTION

This resolution adopted on May 1, 2012, under Giden
No. 195-11-BZ and printed in Volume 97, Bulletin N®,
is hereby corrected to read as follows:

195-11-BZ

CEQR #12-BSA-059K

APPLICANT - Law Office of Fredrick A. Becker, for
Harriet Mandalaoui and David Mandalaoui, owners.
SUBJECT - Application December 22, 2011 — Special
Permit (§73-622) for the enlargement of an existimgle
family home contrary to floor area, open space kmtd
coverage (823-141(b)); side yard (823-461) and tless
the required rear yard (823-47). R3-2 zoning itistr
PREMISES AFFECTED — 2070 East®23treet, west side
of East 21 Street, between Avenue S and Avenue T, Block
7299, Lot 39, Borough of Brooklyn.

COMMUNITY BOARD #15BK

APPEARANCES —

For Applicant: Lyra J. Altman.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanez ..........cccvvvvvvveeeeeeieee e eevee e 5
NEQALIVE: ... .ot 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated December 7, 2011, acting on
Department of Buildings Application No. 3203102B£xds
in pertinent part:

1. Proposed enlargement increases the degree of
non-compliance of an existing building with
respect to floor area ratio, which is contrary to
ZR Section 23-141(b)

2. Proposed enlargement increases the degree of
non-compliance of an existing building with
respect to open space and lot coverage, which
are contrary to ZR Section 23-141(b)

3. Proposed enlargement increases the degree of
non-compliance of an existing building with
respect to a side yard less than 5’-0”, which is
contrary to ZR Section 23-461(a) & 23-48;

4. Proposed enlargement results in a rear yard of
less than 30 feet, which is contrary to ZR
Section 23-47; and

WHEREAS, this is an application under ZR 88 73-622
and 73-03, to permit, in an R3-2 zoning distridige t
proposed enlargement of a single-family home, wiichs
not comply with the zoning requirements for flocga@ratio
(“FAR"), open space, lot coverage, side yards, seat
yard, contrary to ZR 88 23-141, 23-461, 23-47, 2B18;
and

WHEREAS, a public hearing was held on this
application on March 6, 2012 after due notice bylipation
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in The City Recordwith a continued hearing on April 3,
2012, and then to decision on May 1, 2012; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Vice-Chair Collins, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 15, Brooklyn,
recommends approval of this application; and

WHEREAS, the subject site is located on the welst Si
of East 21 Street, between Avenue S and Avenue T, within
an R3-2 zoning district; and

WHEREAS, the subject site has a total lot area of
2,500 sq. ft., and is occupied by a single-famdyne with a
floor area of 1,505 sq. ft. (0.60 FAR); and

WHEREAS, the premises is within the boundaries of
designated area in which the subject special peisnit
available; and

WHEREAS, the applicant seeks an increase in the
floor area from 1,505 sq. ft. (0.60 FAR) to 2,685ft (1.05
FAR); the maximum permitted floor area is 1,250 ftg.
(0.50 FAR); and

WHEREAS, the applicant proposes to provide an open
space of 44.5 percent (65 percent is the minimwuired);
and

WHEREAS, the applicant proposes to provide a lot
coverage of 55.5 percent (35 percent is the maximum
permitted); and

WHEREAS, the applicant proposes to maintain the
existing side yard along the northern lot line vettvidth of
2'-6 ¥2" (a minimum width of 5’-0” is required folaeh side
yard) and to provide a side yard with a width of5%"
along the southern lot line; and

WHEREAS, the proposed enlargement will provide a
rear yard with a depth of 20’-0” (a minimum reard/depth
of 30’-0" is required); and

WHEREAS, the applicant represents that the proposed
building will not alter the essential character thfe
neighborhood, and will not impair the future use or
development of the surrounding area; and

WHEREAS, the applicant submitted a study of FARs in
the area which reflects that there are at leashtwoes within
two blocks of the site in the subject R3-2 zonigjritt with
FARs in excess of 1.0, and concludes that the gehBAR
is compatible with the neighborhood character; and

WHEREAS, at hearing, the Board directed the apptic
to confirm that the proposed bay windows on thétsside of
the home would provide sufficient clearance fooendbiles
driving to and from the parking space at the réahe site;
and

WHEREAS, in response, the applicant submitted
revised plans which reflect that there will beeatdt six feet
of clearance below each of the bay windows on thhs
side of the proposed home, which the applicanesgpnts is
sufficient clearance for passing automobiles; and

WHEREAS, based upon its review of the record, the
Board finds that the proposed enlargement wilthegialter
the essential character of the surrounding neidtdwat, nor
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impair the future use and development of the sunting October 25, 2012.
area; and

WHEREAS, the Board finds that the proposed project
will not interfere with any pending public improvent
project; and

WHEREAS, the Board finds that, under the condgion
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to
be made under ZR 8§ 73-622 and 73-03.

Therefore it is resolvedhat the Board of Standards
and Appeals issues a Type Il determination under 6
N.Y.C.R.R.Part617.5 and 617.3 and8@2(a), 5-02(b)(2)
and 6-15 of the Rules of Procedure for City Envinental
Quality Review and makes the required findings urtie
8§ 73-622 and 73-03, to permit, within an R3-2 ngni
district, the enlargement of a single-family homdich
does not comply with the zoning requirements fooflarea
ratio, open space, lot coverage, side yards, amdyad,
contrary to ZR 88 23-141, 23-461, 23-47, and 23a18;
condition that all work shall substantially conform to
drawings as they apply to the objections aboveehdiied
with this application and marked “Received March 20
2012"-(10) sheets and “April 16, 2012"-(3) sheetsdon
further condition

THAT the following shall be the bulk parameters of
the building: a maximum floor area of 2,625 sq.(1.05
FAR); an open space of 44.5 percent; lot coverd@® &
percent; a side yard with a minimum width of 2’-6&tong
the northern lot line; a side yard with a minimundtiv of
5'-5 %" along the southern lot line; and a reardyaith a
minimum depth of 20’-0", as illustrated on the BSA-
approved plans;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objections(s) only; no appabhas
been given by the Board as to the use and layotieof
cellar;

THAT the approved plans shall be considered
approved only for the portions related to the dpecélief
granted,;

THAT substantial construction be completed in
accordance with ZR § 73-70; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivé the
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals, May
1, 2012.

*The resolution has been revised to correct the CEQR
No. which read:...12-BSA-055K .now reads:...12-BSA-
059K... Corrected in Bulletin Nos. 41-43, Vol. 97, dated
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