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DOCKETS

New Case Filed Up to March 8, 2005

32-05-BZ B.BK 288 7th Street, between Fourth
and Fifth Avenues, Block 998, Lot 23, Borough of Brooklyn.
Alt#301823668.  Proposed relocation and expansion of an
exigting not-for-profit school, located in an R6B zoning didtrict,
which does not comply with the zoning requirements for lot
coverage, is contrary to Z.R. §24-11 and §52-31.
COMMUNITY BOARD #6BK

33-05-BZ B.BK. 1132, 1136 and 1140 East 36th

Street, west Sde, between Avenues"K" and "L", Block 7635, Lats
77, 78 and 79, Borough of Brooklyn.

Applic#301874461. Proposed congruction of a five story and
cdlar community facility (school), located in an R5 zoning didtrict,
which does not comply with the zoning requirementsfor floor area,
floor arearatio, open space, open space ratio, lot coverage, total

height, side yard, rear yard, sky exposure plane and side setback
requirement, is contrary to Z.R. 824-11, §23-141, §24-521,
824-34, §24-36 and §24-551.

COMMUNITY BOARD 18BK

34-05-BZ B.BK. 1975 East 24th Street, east side,
between Avenues"S' and "T", Block 7303, Lot 56, Borough of
Brooklyn. Alt.#301900272. Proposed enlargement fo an existing
one family dweling, Use Group 1, located in an R3-2 zoning
didtrict, which does not comply with the zoning requirements for
floor area, open spaceratio, also sSideand rear yards, iscontrary to
Z.R. §23-141, 823-461(a) and §23-47.

COMMUNITY BOARD #15BK

35-05-A B.Q. 37 Beach 221t Street, east side, 240'
south of Fourth Avenue, Block 16350, Lot 400, Borough of

Queens. Alt.1#401997951. Proposed ateration to an existing
one family dwelling, not fronting on alegaly mapped stregt, dso a
proposa to upgrade the existing septic system, is contrary to
Section 36, Article 3 of the Generd City Law and Department of
Buildings Policy.

36-05-A B.Q. 35 Janet Lane, east side, 577.98'
north of Beach 203rd Street and Breezy Point Boulevard, Block
16350, Lot 400, Borough of Queens. Alt.1#402009660.
Proposed dteration to an existing one family dwelling, located
within the bed of amapped Street, aso aproposal to upgrade the
existing septic system, is contrary to Section 35, Article 3 of the
Genera City Law and Department of Buildings Policy.

37-05-A B.Q. 17 Fulton Walk, east side, 185'
north of Breezy Point Boulevard, Block 16350, Lot 400, Borough
of Queens. Alt.#402026981. Proposed dteration to an existing
one family dwelling, not fronting on alegaly mapped street, dso a
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proposal to upgrade the existing septic system, whichisin the bed
of the service road, is contrary to Section 36, Article 3 of the
Generd City Law and Department of Buildings Policy.

38-05-BZ B.Q. 80-01 Elliot Avenue, bounded by
80th Street, Eliot and Caldwell Avenues and 81t Street, Block
2921, Lot 40, Borough of Queens. Alt.#402069621. Proposed
construction of aone story, Use Group 6 drugstore, located ina
C1-2/R4 zoning didtrict, which does not comply with the required
number of parking spaces, and does not contain the required
loading berth, is contrary to Z.R. §36-62 and §36-21.
COMMUNITY BOARD #5Q

39-05-BZ B.BK. 6LeeAvenue, west sde, between
Clymer and Taylor Streets, Block 2173, Tentaive Lot
35(Formerly 31 and 35), Borough of Brooklyn.
Applic#301886911. Proposed enlargement of an existing
yeshiva and associated synagogue, Use Group 3, located inan R6
zoning digtrict, which does not comply with the zoning requirements
for lot coverage, sideyard, perimeter wal height, setback and sky
exposure plane, is contrary to Z.R. 824-11, 84-35(b), and
§24-522.

COMMUNITY BOARD #1BK

40-05-BZ B.M. 1095 Second Avenue, west Side,
60.5' south of East 58th Street, Block 1331, Lot 25, Borough of
Manhattan. Applic#103997837. Proposed physica culture
establishment, located on the second floor of afour story building,
within a C2-8 (TA specid digtrict), requires aspecid permit from
the Board as per Z.R.873-36.

COMMUNITY BOARD #6M

DESIGNATIONS. D-Department of Buildings, B.BK .-
Department of Buildings, Brooklyn; B.M -Department of
Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.I.-Department of Buildings, Staten Island;
B.BX.-Department of Building, The Bronx; H.D.-Health
Department; F.D.-Fire Department.



CALENDAR

MARCH 29, 2005, 10:00 A.M.

NOTICE ISHEREBY GIVEN of apublic hearing, Tuesday
morning, March 29, 2005, 10:00 A.M., a 40 Rector Street, 6th
Floor, New York, N.Y. 10006, on the following matters:

SPECIAL ORDER CALENDAR

200-24-BZ

APPLICANT - Stephen Ely, for Ebed Redty c¢/o Ruben Greco,
owner.

SUBJECT - Application December 22, 2004 - reopening for an
extenson of timeto obtain a Certificate of Occupancy, located inan
R8 and C8-2 zoning didtrict.

PREMISES AFFECTED - 3030 Jerome Avenue alk/a 3103 Villa
Avenue, 161.81" south of East 204th Street on the East Side of
Jerome Avenue, Block 3321, Lot 25, Borough of The Bronx.
COMMUNITY BOARD #7BX

189-96-BZ

APPLICANT - John C Chen, for Aing Y ee, owner; Edith D’ Angelo-
Cnandonga, lessee.

SUBJECT - Application September 8, 2004 - Extenson of
Term-Waiver- for an egting and drinking establishment with dancing,
Located in an C2-3 overlay within an R6 zoning didrict.
PREMISES AFFECTED - 85-12 Roosevelt Avenue, (85-10
Roosevelt Avenue), south side of Roosevelt Avenue, 58 east side of
Forley Street, Block 1502, Lot 3, Borough of Queens.
COMMUNITY BOARD #4Q

28-02-BZ

APPLICANT - Sheldon Lobd. P.C., for Farbod Redty Corp.,
owner; Harris G. Joseph, Inc., lessee.

SUBJECT - Application - November 5, 2004 - Extension of Term
& Amendment for the the use of a Pyscd Culturd Establishment
which was granted by BSA pursuant to Section 73-36 of the Zoning
Resolution on February 4, 2003 for a term of two years. The
gpplication requests a change in the hours of operation contrary to
the conditions set in the prior Resolution, located in a C5-2 zoning
district.

PREMISESAFFECTED - 80 Madison Avenue, between 28th and
29th Streets, Block 858, Lot 14, Borough of Manhattan.
COMMUNITY BOARD#5M

PREMISES AFFECTED - 151 West 76th Street, north side, 471
from the intersection of Columbus Avenue, Block 1148, Lot 112,
Borough of Manhattan.

COMMUNITY BOARD #7M
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377-03-BZ

APPLICANT - Fischbein Badillo Wagner Harding, LLP, for
Shinbone Alley Asociates, LLC, owner.

SUBJECT - Application February 18, 2005 - reopening for an
amendment to the resolution granted on June 8, 2004 to rearrange
approve floor area and units.

PREMISES AFFECTED - 25 Bond Street, south side of Bond
Street, 70' east of Lafayette Street, Block 529, Lot 21, Borough of
Manhattan.

COMMUNITY BOARD #2M

APPEALS CALENDAR

210-04-A

APPLICANT - Joseph P. Morsdllino, Esg., for Chilton Paint Co.,
owner; CPP Development, LLC, lessee.

SUBJECT - Application May 21, 2004 - Proposed six story
resdentid building, with 134 dwelling units, located within thebed of
amapped drest, is contrary to Section 35, Article 3 of the Generd
City Law.

PREMISESAFFECTED - 109-09 15th Avenue, northwest corner
of 110th Street, Block 4044, Lot 60, Borough of Queens.
COMMUNITY BOARD #7Q

329-04-A

APPLICANT - Jffrey Geary, for Riley Redlty Corp., owner.
SUBJECT - Application October 5, 2004 - Proposed congtruction
of atwo gtory single family residence, located within the bed of a
mapped stredt, is contrary to Section 35, Article 3 of the Genera
City Law

PREMISES AFFECTED -10-03 Channel Road, (aka 100th
Place), west side, 33.94' south of 197th Avenue, Block 15475, Lot
26, Borough of Queens.

COMMUNITY BOARD #14Q

397-04-A

APPLICANT - Petraro & Jones, LLP, for Jennifer Walker, owner.
SUBJECT - Application December 23, 2004 - An gpped to
request the Board to determine that the apartment house at subject
premises, isnot a"sngleroom occupancy multipledwelling” and (2)
nullify the Department of Buildings plan review "objection” that
resulted in this gpped gpplication.

MARCH 29, 2005, 1:30 P.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday afternoon, March 29, 2005, at 1:30 P.M., at 40 Rector
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Street, 6" Floor, New York, N.Y. 10006, on the following matters:

ZONING CALENDAR

174-04-BZ

APPLICANT - Law Officesof Howard Goldman, PLLC for Harold
Milgrim, Trustee.

SUBJECT - Application April 28, 2004 - under Z.R. §72-21
Proposed conversion of floors two through six, to residential use,
Use Group 2, in an exigting six-story commercid building, locatedin
an M1-6 zoning district, is contrary to Z.R. §42-00.

PREMISES AFFECTED - 124 West 24th Street, south side,
between Sixth and Seventh Avenues, Block 799, Lot 54, Borough of
Manhattan.

COMMUNITY BOARD #4M

201-04-BZ

APPLICANT - Eric Pdatnik, P.C., for Marilyn Levine & Melvin
Mesnick, Urban Spa, Inc., dba Carapan, lessee.

SUBJECT - Application May 14, 2004 - under Z.R. §73-36, to
permit the legdization of an exising physica culture establishment,
located in the basement level of a four story commercid sructure,
situated in a C6-2M zoning district, which requiresaspecid permit.
PREMISES AFFECTED - 5 West 16th Street, between Fifth
Avenue and Avenue of the Americas, Block 818, Lot 37, Borough
of Manhattan.

COMMUNITY BOARD #5M

209-04-BZ

APPLICANT - Joseph P. Morsdllino, Esqg., for Chilton Paint Co.,
owner; CPP Development, LLC, lessee.

SUBJECT - Application May 21, 2004 - under Z.R.872-21 to
permit the proposed six story residentia building, with 134 dwelling
units, Use Group 2, located in an M2-1 zoning district, which is
contrary to Z.R. 842-00.

PREMISES AFFECTED - 109-09 15th Avenue, northwest corner
of 110th Street, Block 4044, Lot 60, Borough of Queens.
COMMUNITY BOARD #7Q

68-94-BZ

APPLICANT - Fischbein Badillo Wagner & Hardingfor Bdly Totd
Fitness, lessee

SUBJECT - Application January 21, 2005 - to Reopen and
Extenson of Tem of a Specid Permit for a Physcd Culturd
Establishment located on aportion of the first and second floor of
the Bay Plaza shopping center which expired on November 11,
2004. Located in a C4-3 Zoning digrict. Minor interior layout
change and signage change.

PREMISESAFFECTED - 2100 Bartow Avenue, south side, at the
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Pasquale Pacifico, Executive Director

APRIL 5, 2005, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, April 5, 2005, 10:00 A.M., at 40 Rector Strest,
6th Floor, New York, N.Y. 10006, on the following matters:

SPECIAL ORDER CALENDAR

348-82-BZ

APPLICANT - Savati Architects for George Gong, owner.
SUBJECT - Application December 17, 2004 - Extenson of Tern/
Waiver/ Amendment, application seeksto legdize the change from
three (3) storefronts (U.G. 6) to two (2) storefronts (U.G. 6 &
16D) located in an R5 zoning digrict. The gpplication was
approved under section 72-21 of the zoning resolution to permit in
an R5 zoning didtrict, the establishment of three (U.G. 6) storefronts
for aterm of 20 years which expired on April 12, 2003.
PREMISESAFFECTED - 204 Avenue S, Avenue Sand West 6th
Street, Block 7083, Lot 4, Borough of Brooklyn.
COMMUNITY BOARD #11BK

14-92-BZ

APPLICANT - The Law Office of Fredrick A. Becker, for DG
Equities and Greenwich Reade Associates, for TSI Greenwich
Stret, Inc., lessee.

SUBJECT - Application May 19, 2004 - request for awaiver of
the Rules of Practice and Procedure, reopening for an extension of
term of variance which expired May 3, 2003 and for an amendment
to the resolution to dlow the operation of a physicd culture
establishment.

PREMISES AFFECTED - 311 Greenwich Street aka 151 Reade
Street, southeast corner of Greenwich Street and Reade Street,
Block 140, Lot 7502, Borough of Manhattan.

COMMUNITY BOARD #1M

eastern most Side of Baychester Avenue, Bronx
COMMUNITY BOARD#10BX

91-02-BZ

APPLICANT - Sheldon Lobd, P.C., for David Winiarski, owner.
SUBJECT - Application April 13, 2004 - reopening for an
amendment to a previoudy granted variance under ZR872-21 to
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dlow minor modification of the approved plans.

PREMISES AFFECTED - 3032-3042 West 22nd Street, West
22nd Street, 180" north of Highland View Avenue, Block 7071, Lot
19 (fka 19, 20, 22), Borough of Brooklyn.

COMMUNITY BOARD #13BK

APPEALS CALENDAR

232-04-A

APPLICANT -Snyder & Snyder LLP, c/o Omnipoint
Communications, Inc., for Edward Zdanowicz, owner; Omnipoint
Communications, Inc., lessee.

SUBJECT - Application June 18, 2004 - Proposed congtruction of a
communicetions structure on a property that is not fronting on a
legaly mapped stredt, is contrary to Section 36, Article 3 of the
Generd City Law.

PREMISES AFFECTED -17 Feldmeyers Lane, 130' from the
intersection of FeldmeyersLaneand Victory Boulevard, Block 2660,
Lot 63, Borough of Staten Idand.

COMMUNITY BOARD #29

APRIL 5, 2005, 1:30 P.M.

NOTICE ISHEREBY GIVEN of apublic hearing, Tuesday
afternoon, April 5, 2005, at 1:30 P.M., at 40 Rector Street, 6
Floor, New York, N.Y. 10006, on the following matters:

ZONING CALENDAR

294-04-BZ

APPLICANT - Petraro & Jones, LLP., by Patrick W. Jones, Esq.,
for 2478-61 Resdlty Corp., owner.

SUBJECT - Application August 26, 2004 - under Z.R. §72-21
proposed congruction of a three family dwelling, Use Group 2,
located in an R5 zoning didtrict, which does not comply with the
zoning requirements for front and side yards, is contrary to Z.R.
§823-45 and 23-49.

PREMISESAFFECTED - 103-05 35th Avenue, (alk/a34-2935th
Avenue), northeast corner of 103rd Street, Block 1744, Lot 43,
Borough of Queens.

COMMUNITY BOARD #3Q
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286-04-BZ

APPLICANT - Rothkrug Rothkrug Weinberg & Spector, LLPfor
Pei- Y u Zhong, owner.

SUBJECT - Application August 18, 2004 - under Z.R.872-21 to
permit the proposed one family dwelling, without the required lot
width and lot areais contrary to Z.R. §23-32.

PREMISES AFFECTED - 85-78 Santiago Street, west side,
111.74' south of McLaughlin Avenue, Block 10503, Part of Lot
13(tent.#13), Borough of Queens.

COMMUNITY BOARD #8Q

287-04-BZ

APPLICANT - Rothkrug Rothkrug Weinberg & Spector, LLPfor
Pei- Y u Zhong, owner.

SUBJECT - Application August 18, 2004 - under Z.R.872-21 to
permit the proposed one family dwelling, without the required lot
width and lot areais contrary to Z.R. §23-32.

PREMISES AFFECTED - 85-82 Santiago Street, west side, 177'
south of McLaughlin Avenue, Block 10503, Pat of Lot
13(tent.#15), Borough of Queens.

COMMUNITY BOARD #8Q

290-04-BZ

APPLICANT - Stuart A. Klein, Esq., for Alex Lokshin - Carroll
Gardens, LLC, owner.

SUBJECT - Application August 20, 2004 - under Z.R. §72-21 to
permit, in an R4 zoning didtrict, the converson of an exigting
one-gtory warehouse building into a Sx-story and penthouse
mixed-useresidentid/commercid building, whichiscontrary toZ.R.
§822-00, 23-141(b), 23-631(b), 23-222, 25-23, 23-45, and
23-462(a).

PREMISES AFFECTED - 341-349 Troy Avenue (alk/a 1515
Carroll Street), Northeast corner of intersection of Troy Avenueand
Carroll Street, Block 1407, Lot 1, Borough of Brooklyn.
COMMUNITY BOARD #9BK

371-04-BZ

APPLICANT - Eric Pdatnik, P.C., for Hilld Kirschner, owner.
SUBJECT - Application November 22, 2004 - under Z.R.73-622
to permit the proposed enlargement of an exiging single family
residence, located in an R5 zoning digtrict, which does not comply
with the zoning requirements for floor arearatio, open space ratio,
sdeand rear yards, iscontrary to Z.R. §23-141(a), §23-46 and
§23-47.

PREMISES AFFECTED - 1271 East 28th Street, between
Avenues"L and M", Block 7646, Lot 16, Borough of Brooklyn.
COMMUNITY BOARD #14BK
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Pasquale Pacifico, Executive Director

REGULAR MEETING
TUESDAY MORNING, MARCH 8, 2005
10:00 A.M.

Present: Chair Srinivasan, Vice Chair Babbar, Commissioner
Mide and Commissioner Chin.

The minutes of the regular meetings of the Board held on
Tuesday morning and afternoon, December 21, 2004, were
approved as printed in the Bulletin of December 30, 2004, Volume
89, No. 52.
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SPECIAL ORDER CALENDAR

1126-48-BZ

APPLICANT - Sheldon Lobd, P.C., for Advance Parking LLC,
owner.

SUBJECT - Application July 30, 2004 - Reopening for an
extenson of term of variance for an open garage for parking &
storage of more than five(5) motor vehicles, located in CH5 zoning
district.

PREMISES - 249/51 West 43rd Street, north side of West 43rd
Street, 200" east of 8th Avenue, Block 1015, Lot 10, Borough of
Manhattan.

COMMUNITY BOARD #5M

APPEARANCES -

For Applicant: Richard Lobdl.
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ACTION OF THE BOARD -Application granted on condition.
THE VOTE TO GRANT -

Affirmative Chair  Srinivasan, Vice-Chair Babbar,
Commissioner Mideand Commissioner Chin..................... 4
NEGALIVE: ..ottt 0
THE RESOLUTION -

WHEREAS, thisis an gpplication for areopening and, pursuant
to Z.R. § 11-411, an extenson of the term of the variance, which
expired on October 29, 2004; and
WHEREAS, a public hearing was held on this gpplication on
February 15, 2005 &fter due notice by publication in The City
Record, and then to decision on March 8, 2005; and

WHEREAS, on June 14, 1949, under the above referenced
caendar number, the Board granted an gpplication to permit the
erection and maintenance of a parking garage for a term of fifteen
years, and

WHEREAS, sincetheorigind grant, the applicant hasobtained
subsequent minor amendments and extensions of the term of the
variance, the most recent extension being granted on November 18,
1997; and

WHEREAS, the subject garage is a five-gory building, plus
cdlar and roof, with 219 parking spaces, and is located on West
43rd Street, between Seventh and Eighth Avenues; and

WHEREAS, the subject garageisin aneighborhood with many
Broadway thesters and fulfills aneed for parking in the ares; and

WHEREAS, therefore, the Board finds that this application for
an extension of term is gppropriate to grant.

Therefore it is Resolved, that the Board of Standards and
Appedls, reopens and amends the resolution, said resolution having
been adopted on June 14, 1949, and subsequently amended and
extended, and extends the term of the variance, which expired on
October 29, 2004 so that, as amended, this portion of the resolution
shdl reed: "to permit the extension of the term of the variance for an
additional ten yearsfrom October 29, 2004 expiring on October 29,
2014; on condition that al work shdl subgtantialy conform to
drawings as they gpply to the objection above-noted, filed with this
PREMISES AFFECTED - 761-773 Kent Avenue a'k/a 763 Kent
Avenue, south frontage of Kent Avenue between Little Nassau Street
and Flushing Avenue, Block 1884, Lots 36 & 33 (tent 36), Borough
of Brooklyn.

COMMUNITY BOARD #3BK

APPEARANCES -

For Applicant: Juan Reyes.

ACTION OF THE BOARD - Application granted on condition.
THE VOTE TO GRANT -

Affirmative  Chair Sinivasan, Vice-Chair Babbar,
Commissioner Mieleand Commissioner Chin...................... 4
NEGALIVE: ..ot 0
THE RESOLUTION -

WHEREAS, this is an gpplication for a reopening and an
amendment of the plans previoudy approved by the Board in
connection with agranted zoning variance; and

WHEREAS, a public hearing was held on this gpplication on
February 15, 2005, after due notice by publication in The City
Record, and then laid over to March 1, 2005 for decision; and

WHEREAS, Community Board 3, Brooklyn, hasrecommended
disgpprova of this gpplication; and
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gpplication marked "Received January 5, 2005~ (1) sheet and
"Received February 18, 2005" - (9) sheets; and on further
condition:

THAT the site shdl be maintained free of debris and graffiti;

THAT any graffiti located on the Ste shdl be removed within
48 hours,

THAT the above conditions shdl appear on the certificate of
occupancy;

THAT 4l conditions from prior resolutions not specificdly
waived by the Board remain in effect;

THAT any exising sgnage on the steshdl remain asorigindly
granted; no new signage is being approved herein.

THAT thisapprovd islimited to therdlief granted by the Board
in response o ecificdly cited and filed DOB/other jurisdiction
objection(s) only;

THAT the approved plans shall be considered approved only
for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure compliance
with dl other applicable provisions of the Zoning Resolution, the
Adminigrative Code and any other rdevant laws under its
jurisdiction irrespective of plan(s) and/or configuration(s) not related
to therelief granted.”

(DOB Application #103820732)

Adopted by the Board of Standards and Appeds, March 8,

2005.

259-98-BZ

APPLICANT - Davidoff Mdito & Hutcher LLP by Howard S.
Weiss, Esq., for Kent Plaza Realty Corp., owner.

SUBJECT - Application November 17, 2004 - reopening for an
amendment to aprevioudy granted variance for amultiple dwelling,
located in an M 1-2 zoning digtrict.

WHEREAS, on October 16, 2001, the Board granted an
gpplication under Z.R. § 72-21, to permit within an M1-1 zoning
digtrict, the proposed erection of two multiple dwellings (Use Group
2), contrary to Z.R. § 42-00; and

WHEREAS, the applicant represents that the requested
amendment arises from anew architect's suggestion that the subject
premises offered opportunities for improved building design and
added amenities for the building occupants within the zoning
envelope approved by the Board; and

WHEREAS, the applicant is seeking the following proposed
changes to the subject premises: (1) a relocation of the building's
on-site recrestion space from the basement to the roof; (2) a 30-ft.
court yardin place of the 10-ft. rear yard equivalent provided under
the approved plans; (3) areduction in the floor area from 26,032
square feet to 25,999 square feet; (4) areduction in the number of
resdentia unitsfrom 20to 16; (5) the creation of 10 parking spaces
in the basement; (6) a reduction in lot coverage from 75.5% to
67%; (7) anincreasein the open space ratio from 24.5% to 33%;
(8) an decrease in the building's height at its mid-block section to
32'-11"; and (9) an increase in the building's height from 49-4" to
60' at the cornersformed by theintersection of Little Nassau Street,
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Kent Avenue and Flushing Avenue; and

WHEREAS, the Board recognizes that the building height will
increase from 49-4" to 60', or one story, at the above-mentioned
corners, but that this is compensated for by adecrease in height at
the mid-block section; and

WHEREAS, the applicant represents that the proposed use,
bulk, and height are congstent with the neighborhood's existing
character; and

WHEREAS, the Board notesthat the previous Board approval
assumed an R6A envelope and that the current proposal iswithin that
envelope; and

WHEREAS, the gpplicant submitted an areasurvey that shows
that there are buildings in proximity to the project Ste which are
smilar in height to the proposed building, incduding a 60-ft. high
multiple dwelling located across the street from the project site, a
60-ft. high combined synagogue and school building located one
block east from the project siteand a59-ft. high building thet adjoins
the project ste to the north; and

WHEREAS, the gpplicant further representsthat the proposed
building changes will be accomplished in a manner that is consistent
with theexigting character of the neighborhood and remain consistent
with the findings previoudy made by the Board pursuantto Z. R. §
72-21; and

WHEREAS, the Board finds that the applicant's proposed
changes result in an gpproved building that is more compatible with
the surrounding neighborhood than the plans that were previoudy
approved; and

WHEREAS, based upon itsreview of the presented evidence,
the Board finds that the requested amendment is gppropriateto grant.

Therefore it is Resolved, that the Board of Standards and
Appedls, reopensand amendsthe resolution, so that asamended this
490-69-BZ
APPLICANT - Sheldon Lobd, P.C., for 300 East 74th Owners
Corp., owner; GGMC Parking, LLC, lessee.

SUBJECT - Application September 2, 2004 - reopening for an
extensgon of term of a variance for attended trangent parking in a
multiple dweling presently bcated in a C1-9 and R8-B zoning
digtrict. Theorigina grant of the variance by the Board of Standards
and Apped's was made pursuant to Section 60(3) of the multiple
Dweling Law.

PREMISES AFFECTED - 1408/18 Second Avenue, 303/09 East
73rd Street, 300/04 East 74th Street, east side of Second Avenue,
50" north of East 73rd Street, Block 1448, Lot 3, Borough of

Manhattan.

COMMUNITY BOARD#3M

APPEARANCES -

For Applicant: Richard Lobdl.

ACTION OF THE BOARD - Laid over to April 12, 2005, at
10 A.M., for continued hearing.

100-71-Bz
APPLICANT - The AgustaGroup, for Maurice Coher/1065 Eagle,
LLC, owner.
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portion of the resolution shall reed: "to permit an amendment of the
plansprevioudy approved by the Board in connection with azoning
variance that permits the development of aresidentid building on a
site located in an M1-2 zoning digtrict; on condition that al work
shall substantidly conform to drawings asthey gpply to the objection
above-noted, filed with this gpplication marked "Received
November 17, 2004"-(4) sheets and "Received February 1,
2005"(9) sheets; and on further condition:

THAT the premises shdl be maintained fee of debris and
graffiti;

THAT any graffiti located on the premises shdl be removed
within 48 hours,

THAT the above conditions shdl appear on the certificate of
completion;

THAT dl conditions from prior resolutions not specificaly
waived by the Board remain in effect;

THAT any permitted obstructions are subject to DOB review
and approvad;

THAT thisapprovd islimited to therdlief granted by the Board
in response to specificdly cited and filed DOB/other jurisdiction
objection(s) only; and

THAT the Department of Buildings must ensure compliance
with dl other applicable provisons of the Zoning Resolution, the
Adminigrative Code and any other rdevant laws under its
jurisdiction irrespective of plan(s) and/or configuration(s) not related
to the relief granted.”

(DOB Application No. 301862456)

Adopted by the Board of Standards and Appeals, March 8,

2005.

SUBJECT - Application July 21, 2004- request for awaiver of the
Rules of Practice and Procedure and reopening for an extension of
term of variance to permit the use of an open areafor the sde of
used cars (U.G. 16) and accessory parking on alot containing an
existing automobile repair shop, located in an R5 zoning didtrict.
PREMISES AFFECTED - 61-03 Northern Boulevard, northesst
corner of Northern Boulevard, and 61% Street, Block 1162, ot 53,
Borough of Queens.
COMMUNITY BOARD #1Q
APPEARANCES -
For Applicant: Eric Pdatnik.

ACTION OF THE BOARD - Lad over to March 29, 2005,
a 10 A.M., for continued hearing.

183-97-BZ

APPLICANT - Kramer Levin Naftalis& Frankel, LLP, for Danid
M. Frishwasser, owner; 250 East 60th Street Co., LP, lessee.
SUBJECT - Application September 10, 2004 - to reopen and
extend the time and waiver of the Rules and Procedures, inwhich
to complete contruction and obtain a new certificate of occupancy
pursuant to the resol ution adopted by the board on September 15,
1998.

PREMISES AFFECTED - 250 East 60th Street, south side of
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East 60th Street, Block 1414, Lot 20, Borough of Manhattan.
COMMUNITY BOARD#3M
APPEARANCES -
For Applicant: James P. Power.

ACTION OF THE BOARD - Laid over to March 29, 2005,
a 10 A.M., for decision, hearing closed.

158-02-BZ
APPLICANT - Eric Paatnik, P.C., for Torah Academy For Girls,
owner.
SUBJECT - Application September 15, 2004 - reopening for an
amendment to extend the time to obtain a certificate of occupancy
which expired October 8, 2004.
PREMISES AFFECTED - 444 Beach 6th Street, between Jarvis
and Meehan Avenues, Block 15596, Lot 1, Borough of Queens.
COMMUNITY BOARD #14Q
APPEARANCES -
For Applicant: Eric Pdatnik.

ACTION OF THE BOARD - Laid over to March 29, 2005,
a 10 A.M., for decision, hearing closed.

Affirmative  Chair Srinivasan, Vice-Chair Babbar,
Commissioner Mide and Commissioner Chin..................... 4
NEGALIVE: ..ot 0
THE VOTE TO GRANT -

Affirmative  Chair  Srinivasan, Vice-Chair Babbar,
Commissioner Midleand Commissioner Chin..................... 4
NEGALIVE: ..ottt 0

THE RESOLUTION:

WHEREAS, the ingtant gppeal comes before the Board in
responseto afina determination, set forth in aletter dated August 3,
2004, issued by the Manhattan Borough Commissioner of the New
Y ork City Department of Buildings ("DOB"), in responsetoinquiries
by Michad S. Gruen, Esq. ("appellant”) on behdf of "Neighborsfor
Light and Air", an organization of neighbors to the referenced
premises (the "premises’); and

WHEREAS, thisapped chdlenges DOB's determination not to
revoke gpprovas issued in connection with DOB Application No.
103256183 (the "application"), which authorized a proposed
enlargement of floors three through five of the Allen Stevenson
School (the "school"), located at the premises; and

WHEREAS a public hearing was held on this application on
November 23, 2004 after due notice by publication in The City
Record, with a continued hearing on January 25, 2005, and thento
decision on March 8, 2005; and

WHEREAS, both DOB and the school were represented by
counsd in this apped; and

WHEREAS, the August 3, 2004 find DOB determination
dates, in relevant part:
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APPEALSCALENDAR

273-04-A

APPLICANT - Michad S. Gruen , Esq. for Katrina Maxtone
Graham, Fdlix C. Ziffer, MichelleR. Y ogada, Stanley Ely. adjacent
neighbors.

OWNER - Allen Stevenson School.

SUBJECT - Application August 5, 2004 - An Adminidrative
Apped chdlenging the Department of Building'sfind determination
dated August 3, 2004 in which the Department refused to revoke
gpprovas and permits which dlow an enlargement of aschool that
violates the rear yard requirements under ZR Sections 33-26 and
33-301.

PREMISES AFFECTED - 128/32 East 78" Street and 121/23
East 77" Street, between (but not abutting) Park and Lexington
Avenues, Block 1412, Lot 58, Borough of Manhattan.
COMMUNITY BOARD #8M

APPEARANCES -

For Applicant: Michad Gruen.

For Oppostion: Marvin Mitzner.

For Adminigtration: Felicia Miller, Department of Buildings.
ACTION OF THE BOARD -Appedl denied.

THE VOTE TO REOPEN HEARING -

Affirmativee Chair Srinivasan, Vice-Chair Babbar,
Commissioner Miele and Commissioner Chin..................... 4
NEGALIVE: ..ot 0

THE VOTE TO CLOSE HEARING -

"In response to your inquiry . . . the Department re-examined

the Zoning Andysisfor the gpplicant [the school] and findsthat

the approved building is acceptable, as proposed. Therefore,

the Department of Buildings finds no cause to revoke any

gpprovasor permits at thistime."; and

WHEREAS, the premisesis located dmost entirdy within a
C1-8X zoning digtrict; and

WHEREAS, the zoning lot at the premises conssts of the
referenced tax lots, and fronts 50 feet on East 77th Street and 70
feet, 8 inches on East 78th Street; on East 77th Stret, it begins 38
feet 4 inches westerly of Lexington Avenue, and extends the ertire
depth of the block, which is204'4"; and

WHEREAS, the ste is currently improved upon with five
separate buildings, dl occupied by the Schoal, including afive-story
and two-story structure fronting on East 78th Street; the school
seeks to enlarge the two story portion to five stories, and match up
thefloors of the enlarged portion with the exigting five-story portion;
and

WHEREAS, DOB represents that the school filed a job
goplication on September 9, 2002 with the following job
description: "Enlarge floors 3-5 of an exiging school. New
condruction to comply with code. Misc. interior partitions for
classrooms and halways."; and

WHEREAS, DOB daes that the plans filed with the
gpplication aso show that the schoal intendsto expand the structure
into the courtyard area to the rear of the five-story portion and
adjacent to the two-gtory portion; and

WHEREAS, the application was approved on December 12,
2003, and DOB issued a permit for the proposed dteration on
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October 18, 2004; and

WHEREAS, the gpproved plansdo not show the provison of a
rear yard; and

WHEREAS, gppellant maintains that a rear yard is required,
and that the proposed development therefore should not have been
approved by DOB; and

WHEREAS, DOB dtates that while Z.R. § 33-26 generdly
requires that a 20 foot rear yard be provided for the proposed
development on a zoning lot such as the subject lot, such that the
space currently existing above the two-story portion of the building,
as well as the courtyard, would have to be retained as arear yard,
certain exceptions exis; and

WHEREAS, specificdly, Z.R. § 33-30 ("Other Specid
Provisonsfor Rear Yards') providesthat in C1 zoning didricts, the
rear yard requirements of Z.R. §33-26 are modified in accordance
with the provisions set forth at Z.R. § 33-30 et seq.; and

WHEREAS, the paticular modifying provison that is the
primary focus of theinstant apped is ZR §833-301 ("33-301"), which
provides, "Indl digtricts asindicated [including C1 digtricts], no rear
yard shdl be required within 100 feet of the point of intersection of
two street linesintersecting at an angle of 135 degreesor less”; and

WHEREAS, the fundamentd inquiry of the apped is how
33-301 should be applied; and

WHEREAS, the Board observesthat an arc measurement, hed
one been irrefutably intended as appellant argues, could either have
been explicitly cdled for in the language of 33-301 or at least
illugtrated by the drafters of the provision; and

WHEREAS, the Board notes that many Z.R. provisions have
been the subject of interpretative appeds before the Board for the
precise reason that the language in said provisonsis often imprecise
and therefore subject to reasonable interpretation; and

WHEREAS, the Board concludes that such is the case here;
and

WHEREAS, therefore, the Board rgects gppellant's arc
measurement theory asthe only logica reading of 33-301, and finds
DOB's efforts to interpret this section appropricte given the
ambiguous language, and consonant with its authority to both
interpret and administer the Z.R. subject to BSA review; and

WHEREAS, however, even assuming that 33-301 issubject to
interpreteation, gppdlant'sarc theory isill one possibleinterpretation,
and the Board therefore carefully considered the testimony of the
parties as to this theory; and

WHEREAS, gppd lant supportstheargument that the arc theory
is a reasonable way to approach 33-301 by noting that an arc
measurement is a methodology used in other provisons of the Z.R,;
and

WHEREAS, specificaly, appdlart cites to particular Z.R.
provisions where an arc measurement is indicated, such as Z.R. §
32-01 (no adult establishmentswithin 500 feet of achurch or school)
or Z.R. § 81-251 (sethack lines in the Specid Midtown zoning
digtrict), among others; and

WHEREAS, however, DOB observes tha none of the
provisions cited by appellant concern rear yard requirements; and

WHEREAS, DOB dates that its review of certain resr
yard-related provisons in the Z.R. supports the concluson that
measurements for rear yard purposes should be taken in a manner
other than an arc; and
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WHEREAS, appelant argues that 33-301 demands no
interpretation, and claims indead that it is obvious that the only
proper way to measure "within 100 feet of the point of intersection
of two street lines' isto draw an arc of 100 feet from the point of
intersection and only exempt from the rear yard requirement those
portions of affected lots that fal within the area of the arc
(hereinafter referred to as the "arc theory"; and

WHEREAS, DOB observes that 33-301 appliesto lots that
are not directly adjacent to an intersection, and thus does not
provide guidance on whether the 100 feet should be measured only
dong the street line on which the zoning lot fronts, or whether it
should be measured dong two Street lines asif it were acorner lot;
and

WHEREAS, DOB dso observes that language in other Z.R.
sections concerning rear yard exemptions use dissimilar, more
dearly defined language, thus reinforcing the notion that 33-301 is
ambiguous and subject to interpretation; and

WHEREAS, the Board disagrees with appellant that the
language of 33-301 is 0 clear that it must be read in the way
gopdlant daims, and

WHEREAS, ingtead, the Board agrees with DOB that the
language of 33-301 isambiguous and subject to interpretation; and

WHEREAS, specificaly, DOB citesto the definitions of "rear
yard" and "rear lot ling' st forth in Z.R. §12-10, neither of which
indicate that an arc should be used, but instead require the drawing
of lines perpendicular to lines, and

WHEREAS, DOB dso notes that Z.R. 83324
("Measurement of Yard Width or Depth") provides that in dl
commercid didricts, the width or depth of a rear yard shdl be
measured perpendicular to lot lines; and

WHEREAS, in addition to its citation of comparable
provisons, DOB notes that, as a long-ganding palicy, it has
consstently gpplied 33-301 by messuring the extent of therear yard
exemption through the drawing of lines 100 feet from and pardle to
the street lines, and perpendicular to each other (hereinafter referred
to as the "square theory"); and

WHEREAS, additiondly, the school notes that block
devdopment within the City, especidly in Manhattan, is often
characterized by high-density development up to 100 feet in depth
from the avenues, with rear yard space typicaly required beyond
100 feet; and

WHEREAS, acceptance of appellant's arc theory would, as
noted by the school, obliterate thisdesign by requiring rear yards at
60 feet from the avenue dreet line, assuming a 90 degree point of
intersection between the street and avenue; and

WHEREAS, the Board, which conggts of two former DOB
commissioners, agrees that DOB has never used an arc
measurement when applying 33-301, but has instead been guided
by asquare theory; and

WHEREAS, further, the school agreeswith DOB, stating that
thelanguage of 33-301issmilar tothat of the definition of corner lot
in Z.R. § 12-10, which provides that a corner lot is a zoning lot
"which adjoins the point of intersection of two or more streets'; and

WHEREAS, the school states, and the Board agrees, that
corner lots have dways been measured perpendicular and in a
draight line from the street lines (in other words, by applying the
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sguare theory) and that there is no logica reason to treat the
exemption provided for in 33-301 differently; and
WHEREAS, accordingly, the Board agreeswith DOB and the
school that it is gppropriate to measure the area of exemption
provided for in 33-301 by congtruing the phrase "within
100 feet of the point of intersection” to mean asquare extending
100 feet in each direction, one corner of which is a the
intersection, two sides of which coincide with the street lines,
and two sides of which coincidewith linesdrawn pardle toand
100 feet from the street lines, and
WHEREAS, thus, the Board concludes that the permit was
gppropriately issued asto that portion of the development sitethat is
within the 100 ft. by 100 ft. square provided for by 33-301; and
WHEREAS, appellant's second argument is that even if one
assumesthat the squaretheory isthe correct interpretation of 33-301
WHEREAS, however, DOB dates that it modifies the
goplication of the square theory dightly for lots that are within 100
feet of the short dimension of the block; and
WHEREAS, specificdly, for lots thet front on one street and
that arewithin 100 feet of astreet linemeasuring lessthan 230 feetin
length, DOB dtatesthat it measures the 100 feet dong the street line
onwhichthe zoning lot fronts (wherethe zoning lot frontson only one
street.); and
WHEREAS, DOB further states that this 100 feet defines the
frontage areafor which no rear yard isrequired, meaning that for that
portion of the zoning lot that iswithin 100 feet of said intersection, no
rear yard is required for the entire depth of the zoning lot; and
WHEREAS, thus, DOB exemptsfrom therear yard requirement all
areawithin one hundred feet from the avenue so long asthe street in
question isless than 230 ft.; and
WHEREAS, DOB sates that it bases this interpretation of 33-301
onitsreview of other sectionsof the Z.R., so that itsinterpretationis
congstent in terms of intent and results with such sections, and
WHEREAS, in paticular, DOB points to ZR § 33-302
("33-302"), which providesthat in C1 digtricts, whenever afront lot
line of azoning lot coincideswith dl or part of astreet line measuring
less than 230 feet in length between two intersecting streets, no rear
yard shdl be required within 100 feet of such front Iot ling; and

WHEREAS, DOB states that 33-302 thus permitsarectangle
of build-up measuring 100 ft. up to 230 ft. dong the corners of
blocksthat messurelessthan 230 feet by specificaly exempting such
area from the rear yard requirement; and

WHEREAS, DOB observesthat the beginning of Z.R. § 33-30
providesthat, "Indl digtricts, asindicated, therear yard requirements
st forthin Z.R. §33-26 shdl bemodified as st forth in this Section”
and that 33-302 is part of ZR § 33-30; and

WHEREAS, DOB dso agues that the dtuations are
comparable, because both Z.R. sections gpply to the rear yard
requirements for lots with area faling within 100 feet of intersecting
Sreet lines, and

WHEREAS, further, DOB observes that 33-302 is aso
conggtent with the full coverage construction within 100 feet of
cornersthat is described in other Z.R. sections, and

WHEREAS, DOB cites to Z.R. 8 33-26, which exempts
corner lots from the rear yard requirement; and

WHEREAS, DOB a0 cites to ZR § 12-10's definition of
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as gpplied to that portion of the development site that is within the
100 ft. by 100 ft. square, since a portion of the site is beyond the
100 ft. boundary of the square- shaped area of exemption (the block
isapproximately 204 ft. long), arear yard for the remaining portion
of the lot (here, approximately 2 ft.) must be provided; and

WHEREAS, gppellant contendsthat even if asquaretheory is
accepted by the Board, DOB must revoke theissued permit on this
basis, and

WHEREAS, the Board notesthat, without any modificationin
theapplication of the square theory, 33-301 doesallow for this 100
ft. by 100 ft. square shaped exemption regardless of lot lines, such
that a zoning lot could be both within the area of exemption for a
portion of thelot, and then subject to arear yard requirement for the
remainder, as appellant contends; and

"corner lot", which provides that "The portion of such zoning lot
subject to the regulations for corner lotsisthat portion bounded by
the intersecting sreet line and lines pardld to and 100 feet from
each intersecting street line"; and

WHEREAS, DOB dso notes that the school could merge its
lot with one that fronts on the avenue, and thus utilize 33-302 to
diminate dl rear yard requirements; and

WHEREAS, the Board observes that if a yard requirement
could be diminated through an as- of- right merger, than theimport of
the provison purportedly triggering the yard requirement is
diminished; and

WHEREAS, the Board finds that this supports the logic of
DOB'sinterpretation; and

WHEREAS, the Board aso notes that 33-302 and 33-301
were enacted a the same time; thus, it is appropriate to utilize
33-302 asaguidein interpreting 33-301; and

WHEREAS, thus, the Board finds DOB's arguments
persuasive, and logica in light of the gods of zoning and yard
regulations within the City; and

WHEREAS, the Board notes, however, that is reaches this
conclusion based on the logic of interpreting provisons in light of
each other, rather than on the theory that the DOB interpretation
avoids objectionable results, while the interpretation may in fact
avoid objectionableresults as gpplied to thefactsa hand, it may not
dosoinal cases, and

WHEREAS, in sum, the Board agreeswith DOB'sapplication
of Z.R. § 33-301 when the block length islessthan 230 feet, asthe
resulting area of exemption is the same as would arise under
33-302; and

WHEREAS, the gppdlant, in subsequent submissions, citesto
hypotheticd examples of block and lot configurationsthat dlegedly
show that DOB's interpretation would not work under dl
circumstances, and

WHEREAS, the Board, in reviewing the ingtant apped, is
limited to the facts a hand and the fina DOB determination, and
need not determine the gppropriateness of gpplying DOB's
interpretation to every possible fact pattern; and

WHEREAS, the Board observesin passing that certain of the
examples cited, if the ste was developed in the way appellant
illugtrates, could conceivably lead to a requirement for a smal
segment of rear yard, but this does not necessarily mean that afull
rear yard would not be actudly built; and
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WHEREAS, as noted above, the Board is concerned about
whether an interpretation of the relevant provision is logicd and
cong stent with comparable Z.R. provisons, notwithstanding thefact
that it may occasiondly lead to resulltsthat are arguably questionable;
and

WHEREAS, during the course of this gpped, appellant made
numerous statutory interpretation arguments, dleging thet the Board
must gpproach its analysis of the gpped in a particular way; and

WHEREAS, DOB and the school responded with statutory

WHEREAS, the Board observes that DOB has consstently
applied the presented interpretations, and draws upon the persona
experience of two of itsmembers, both former DOB commissioners,
in support of this observation; and

WHEREAS, moreover, given the other Z.R. provisons that
dlow for rear yard exemptionsfor lotsin reaion to cornersor dong
avenues shorter than 230 ft. in length, DOB's interpretation of
33-301, made in light of said provisions, makes more sense than
gopdlant's, which relies not on comparable provisions but on wholly
unrelated provisions; and

WHEREAS, in sum, the Board finds that DOB'sinterpretation
is reasonable; therefore, the exemption of the school's devel opment
proposal from any rear yard requirement, as reflected in the
DOB-approved plans, was correct, and the approva and permit
were appropriaely issued; and

WHEREAS, appdlant made other supplementa argumentsin
support of this gpped, dl of which the Board finds unpersuasive in
light of the counter-arguments proffered by DOB and the school, as
reflected in the record.

Thereforeit is resolved that the final determination of the New
Y ork City Department of Buildings, dated August 3, 2004, isupheld
and this gpped is denied.

Adopted by the Board of Standards and Appeals, March 8,
2005.

271-04-A

APPLICANT - Fer 63 Maitime, Inc. , by Michee A. Luzio.
SUBJECT - Application August 3, 2004 - Angpped chdlengingthe
Department of Buildings jurisdiction to issue summons to subject
property, on the grounds that the NY C Department of Business
Services has exclusve juridiction over The “Barge’.

PREMISES AFFECTED - One Pier 63, a 23 Street and The
Hudson River, (The Barge), Block 662, Lot 2, Borough of
Manhattan.

APPEARANCES-

For Applicant: Michele Luzio.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan,, Commissoner Mieleand

ComMISSIONET ChiNu..uvecieieceiceceecee s 3
Recused: Vice-Chair Babbar .........cccooevveiicicieiece s, 1
NEGALIVE: ..ottt 0

ACTION OF THE BOARD - Laid over to March 8, 2005,
a 10 A.M., for continued hearing.

Pasquale Pacifico, Executive Director.
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interpretation arguments of their own; and

WHEREAS, the Board recognizes the inherent complexity of
the City's Zoning Resolution, and thus looks to certain guiding
principleswhen aZ.R. provision is beforeit; and

WHEREAS, specificdly, the Board isguided in large measure
by the past practice of the agency administeringthe Z.R. (DOB) and
the logic of the arguments presented in light of what other
comparable provisonsexist inthe Z.R.; and

Adjourned: 10:25 A.M.

REGULAR MEETING
TUESDAY AFTERNOON, FEBRUARY 15, 2005
2:00 P.M.

Present: Chair Srinivasan, Vice-Chair Babbar, Commissioner
Mide and Commissioner Chin.

ZONING CALENDAR

102-03-BZ

APPLICANT - Sheldon Lobd, P.C, for Southsde Redty
Holdings, LLC, owner.

SUBJECT - Application April 3, 2003 - under Z.R. 8§72-21to
permit the proposed development of two residentia buildings with
underground accessory parking and an open recreation space
between thetwo buildings, Use Group 2, located in an M 3- 1 zoning
district, which is contrary to Z.R. 842-00.
PREMISESAFFECTED - 291 Kent Avenue, 35/37 South Second
Street and 29/33 South Third Street, east Sde of Kent Avenue,
between South Second and Third Streets, Block 2415, Lots 10, 14,
15, 41-43, 114 and 116, Borough of Brooklyn.
COMMUNITY BOARD #1BK

APPEARANCES -

For Applicant: Jordan Most.

ACTION OF THE BOARD -Application granted on condition.
THE VOTE TO GRANT -

Affirmative Chair  Srinivasan, Vice-Chair Babbar,
Commissioner Mideand Commissioner Chin..................... 4
NEGALIVE: ..ottt 0
THE RESOLUTION -

WHEREAS, the decision of the Borough Commissioner, dated
March 24, 2003, acting on Department of Buildings Application
No. 301429069, reads, in pertinent part:

"Proposed development of a resdentid building is not

permitted within an M3-1 Zoning District asper Section 42-00

of the Zoning Resolution; and

WHEREAS, asecond decision of the Borough Commissioner,
dated January 10, 2005, acting on Department of Buildings
Application No. 301429069, reads, in pertinent part:

"Proposed building does not provide rear yard as required by
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ZR 43-26 and ZR 43-28"; and

WHEREAS, a public hearing was held on this gpplication on
February 24, 2004 after due notice by publication in the City

WHEREAS, the premises and surrounding areahad asiteand
neighborhood examination by acommittee of the Board, consisting of
Chair Srinivasan, Vice-Chair Babbar, and CommissonersMideand
Chin; and

WHEREAS, Community Board 1, Brooklyn, recommends
disgpprovd of this application; and

WHEREAS, the City Planning Commission ("CPC") opposed
the application at the initid hearing due to concerns rdaed to the
proximity of the site to the Domino Sugar Plant and the maintenance
of the digtrict as a viable manufacturing district; and

WHEREAS, it was announced in August of 2003 that the
Domino Sugar Plant would be shutting down its refinery at the site;
and

WHEREAS, this is an agpplication under Z.R. § 72-21, to
permit, within an M3-1 zoning district, the proposed devel opment of
eght contiguous and vacant lots with two residentia buildings and
one commercid building, with 29 parking spaces accommodated in
the rear yard between the two residentia buildings, contrary to Z.R.
88 42-00, 43-26 and 43-28; and

WHEREAS, the premisesislocated on portion of Block 2415
between South Second Street and South Third Street, and Kent
Avenue and Wythe Avenue; and

WHEREAS, the lot is an L-shaped lot, pat of which isa
through lot and part of which is a corner lat, with a frontage of
approximately 197 ft. on South Second Street and 88 ft. on South
Third Street; and

WHEREAS, the current version of thisapplication proposesthe
condruction of two 45 ft. (totd height excuding mechanicds),
four-story resdentid buildings with atota floor area of 49,152 sf.
and an FA.R. of 2.0, one commercid building with afloor area of
3,212 sf. and an F.A.R. of 0.13, and 29 parking spaces for the
residentia tenants accommodated in the rear yard between the two
residentia buildings, and

WHEREAS, the origind verson o this application proposed
two 125 ft. (totd height excluding mechanicds), eevensory
resdentid buildingswith atotd floor areaof 122,905 sf. and afloor
areardtio ("F.A.R.") of 5.0, an underground accessory parking area
and an open recreation space between the two buildings, and

WHEREAS, upon the request of the Board, the applicant
submitted arevised application on December 4, 2003 that proposed
two 103 ft,. nine-gory residentid buildings with atotal floor area of
99,045 sf. and an F.A.R. of 4.03, an underground accessory
parking area and an open recredtion space between the two
buildings, and

WHEREAS, the gpplicant submitted a further revised
gpplication on June 8, 2004 that proposed two 55 ft., five-story
resdentia buildings and one 70 ft., sx-gtory building, with a totd
floor area of 72,807 sf. and an F.A.R. of 2.96, an underground
accessory parking area and open recreation space on top of one of
the buildings; and

WHEREAS, the applicant subsequently submitted a revised
goplication on July 27, 2004 that contemplated two 55 ft. five-story

WHEREAS, the gpplicant prepared arevised feasibility study a
the Board's request, reflecting areduction in the proposed project's
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Record; with continued hearings on April 12, May 11, June 22,
August 10, October 5, and December 7, 2004, and January 25,
2005, and then to decision on March 8, 2005; and
residentia buildings (total height excdluding mechanicals) with atotd
floor area of 54,078 sf. and an F.A.R. of 2.2 and 30 parking
spaces accommodated in the rear yard between the two residentia
buildings, and

WHEREAS, after further review and comment by the Board,
the gpplication was modified to the current version; and

WHEREAS, the applicant states that the following are unique
physcd conditions, which create practicd difficulties and
unnecessary hardship in developing the subject lot in conformance
with underlying district regulations: (i) the siteisundeve oped; (i) the
ste is doped; (iii) the gte is irregularly shaped; (iv) the dte is
functiondly narrow; (v) the site has frontage on narrow streets and
thereforeisnot suitablefor truck access; and (vi) thesite hascertain
subsurface conditions that will necesdtate condderable ste
preparation; and

WHEREAS, the applicant states that the site dopes upward
from Kent Avenue heading east on South 2nd Street and it dopes
upward from South 3rd Street across to South 2nd Street; and

WHEREAS, the gpplicant represents that because of the
irregular shape of the site, the usable width of the parce is only 59
ft., and

WHEREAS, the applicart representsthat thereisonly loading
frontage on narrow streets, and that such streets would provide
poor access for large trucks and make commercia use of the site
difficult; and

WHEREAS, the Board finds that these site conditions affect
the vidbility of conforming one-story manufacturing or office
development; and

WHEREAS, the gpplicant dtates that a ground penetrating
radar probe was conducted on the site, and athough the tests did
not reved the presence of sted or reinforced concrete foundatiors,
further stework should be carried out asthe probeis suggestive of
an abandoned underground storage tank; and

WHEREAS, the Board notesthat any cost associated withthe
sub- surface conditionsis speculative et this point and does not form
the basis of hardship; and

WHEREAS, accordingly, the Board finds that certain of the
unique conditions mentioned above, namely, thedope of the site, the
irregular shape of thelot, thefunctiona narrownessof thelot and the
frontage of the site on narrow streets, when consdered in the
aggregate, create practicd difficulties and unnecessary hardship in
deveoping the ste in drict conformity with applicable zoning
regulations, and

WHEREAS, the applicant submitted an initid feasihility study
that andyzed three dternative uses of the property, induding a
conforming manufacturing use, a conforming office use and the
proposed residentid use; and

WHEREAS, the applicant concluded that a conforming
manufacturing or office development would not redlize areasonable
return due to the site's contraints, but that the originaly proposed
residentia building would; and
F.AR., height and density; and

WHEREAS, the gpplicant submitted another revised feasibility
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sudy a the Board's request. reflecting a further downward
adjustment in FA.R. and including an adjustment in projected
condominium sales income to reflect recent market trends, and

WHEREAS, however, the Board was il not convinced that a
proposa with alower F.A.R. wasinfeasible; and

WHEREAS, the Board then asked the gpplicant to consider the
feashility of arenta development ingteed of a condominium; and

WHEREAS, the gpplicant concluded that athough a renta
development would have somewhat reduced hard and soft costs, it
was unlikely that it would be economicdly feasible; and

WHEREAS, the Board then asked the gpplicant to consider an
dternative development that would: (1) provide for a commercid
component; and (2) reduce total resdentia floor ares; and

WHEREAS, the applicant subsequently modified the application
to the current proposd; and

WHEREAS, the Board aso notes that the applicant made
legitimate, but unsuccessful, marketing attempts to rent the site to
as-of-right users, including advertisng the site in a newspaper and
ligting the site with a broker; and

WHEREAS, the Board aso asked the gpplicant to consider
whether a parking lot would be aviable and conforming dternative
use of the property and referred to a proposal contemplating the
same prepared by a member of the community; and

WHEREAS, the applicant studied theissue and concluded that
such use of the property would not represent a feasible red estate
investment as claimed in the study, because the study was based
upon unredistic occupancy assumptions andinaccuratered estaetax
assumptions, and

WHEREAS, based upon the above, the Board has determined
that because of the subject lot's unique physica conditions, thereis
no reasonable possibility that devel opment in grict conformancewith
the use provisons gpplicablein the subject zoning district will provide
areasonable return; and

WHEREAS, the Board initialy shared CPC's concerns about
the impact of a new residentid building in the area in light of its
proximity to the Domino Sugar Plant but acknowmedges that these
concerns are no longer pressing given the closure of the plant; and

WHEREAS, the gpplicant statesthat the block onwhich the site
is located and the blocks immediately to the south and north of the
dte have dgnificant amounts of undeveloped land and vacant
buildings, and

WHEREAS, the applicant conducted adetailed land use survey
of the area, focusing on the blocks from Grand Street to South Fifth
Street, between Kent and Wythe Avenues, and submitted such
survey to the Board; and

WHEREAS, the Board notes that the survey reflects that the
area surrounding the Ste has less high-intensity manufacturing and is

WHEREAS, the EAS documentsthat the project as proposed
would not have s gnificant adverseimpactson Land Use, Zoning, and
Public Policy; Socioeconomic Conditions; Community Facilitiesand
Services, Open Space; Shadows; Historic Resources; Urban Design
and Visud Resources; Neighborhood Character; Natural Resources,
Waterfront Revitdization Program; Infrastructure; Hazardous
Materids, Solid Waste and Sanitation Services, Energy; Traffic and
Parking; Transit and Pedestrians; Air Quadlity; Noise; and Public
Hedth; and

WHEREAS, the Office of Environmentd Planning and
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characterized more by vacant lotsand other low-intensity uses, such
as warehouses, specificaly, the subject block has approximatey
36,081 sf. of vacant lot areaout of atota of 105,000 sf., and the
block directly across South 2nd Street from the subject block has
gpproximately 53,239 sf. of vacant lot area out of a tota of
106,000 sf.; and

WHEREAS, the Board observes that because there is very
little high+intensity manufacturing in the surrounding area, but many
vacant parcds, the introduction of aresidentid building would not
affect the character of the neighborhood; and

WHEREAS, the Board asked the agpplicant to consider
concerns from community members, who stated that thereisaneed
for active conforming usesin the neighborhood and that the height of
the propased building was not in line with other buildings in the
neighborhood; and

WHEREAS, in response, the agpplicant modified its proposd
to: (1) includeacommercia building with frontage on Kent Avenue,
which reinforces the commercia and manufacturing nature of Kent
Avenue and (2) further reduce the building height from five Sories
to four stories; and

WHEREAS, the Board notes that the currently proposed
building is more compatible with previoudy proposed versons
because the height and F.A.R. of the residentid buildings has been
sgnificantly reduced, and because a commercid building is now
proposed for the site; and

WHEREAS, based upon the above, the Board finds that this
action will not dter the essentid character of the surrounding
neighborhood nor impair the use or development of adjacent
properties, nor will it be detrimentd to the public welfare; and

WHEREAS, the Board finds that the hardship herein was not
created by the owner or a predecessor in title; and

WHEREAS, after taking direction from the Board as to the
proper amount of relief given the amount of actud hardship on the
site, the gpplicant modified the devel opment proposd to the current
verson; and

WHEREAS, accordingly, the Board findsthat thisproposd is
the minimum necessary to afford the owner rdief; and

WHEREAS, the Board has determined thet the evidenceinthe
record supports the findings required to be made under Z.R. §
72-21; and

WHEREAS, the project is classified as an Unlisted action
pursuant to 6 NY CRR, Part 617; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project inthe Find Environmental Assessment
Statement (EAS) CEQR No. 03-BSA-160K, dated August 21,
2003; and
Assessment of the New York City Department of Environmental
Protection (DEP) has reviewed the following submissions from the
goplicant; (1) an Environmentd Assessment Statement Form, dated
August 21, 2003; (2) aCEQR submission regarding afifty-yeer site
history of the subject site and the adjacent lots and other itemsfrom
the gpplicant's consultant, dated January 30, 2003; (3) an updated
project description, dated November 18, 2004; (4) a January 2002
Phase | Environmenta Site Assessment Report; and (5) an air
qudity response prepared by the consultant, dated February 15,
2005; and
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WHEREAS, these submissons specificdly examined the
proposed action for potential hazardous materids, air qudity and
noise impacts, and

WHEREAS, a Redrictive Declaration was executed and
recorded for the subject property to address hazardous materials
concerns, and

WHEREAS, DEP has determined that there would not be any
impacts from the subject proposa, based on the applicant's
responses and the implementation of the measures cited in the
Redtrictive Declaration, as well as the applicant's agreement to the
condition noted below; and

WHEREAS, no other significant effects upon the environment
that would require an Environmentad Impact Statement are
foreseeable; and

WHEREAS, the Board has determined that the proposed
action will not have asignificant adverse impact on the environment.

Therefore it is Resolved that the Board of Standards and
Appeds issues a Negative Declaration, with conditions as stipul ated
below, prepared in accordancewith Article 8 of the New Y ork State
Environmenta Conservation Law and 6 NY CRR Part 617, the Rules
of Procedure for City Environmenta Quadlity Review and Executive
Order No. 91 of 1977, asamended, and makestherequired findings
under Z.R. § 72-21, to permit, within an M3-1 Zoning Didtrict, the
proposed development of eight contiguous and vacant lots as two
residentid buildings and one commercid building with 29 parking
spaces accommodated in the rear yard between the two residentia
buildings, contrary to Z.R. 88 42-00, 43-26 and 43-28; on condition
that dl work shdl substantidly conform to drawings asthey apply to
the objections above noted, filed with this application marked
"Received January 31, 2005" - (13) sheets; and on further condition:

THAT aminimum of 35 dB(A) window/wal noise atenuation
for dl facades shal be provided for the two proposed residentia
buildings

THAT thebulk parameters of the proposed buildingsshdl beas
follows: atotd F.A.R. of 2.13 (with 2.0 for the residentid buildings
and 0.13 for the commercia building); and atota height for each of
the residentid buildings of 45 ft. (excluding mechanicals);

THAT atotd of 29 parking spaces shdl be provided in the
accessory parking lot;

THAT the cdlar roomsintheresidentid buildings, asillustrated
on the BSA-gpproved plans shall be accessory totheresidentiad use,
but shal not be habitable rooms;

SUBJECT - Application August 25, 2004 - under Z.R. §72-21inan
R3-1 didrict, goprova sought to enlarge an exigting Y eshiva(Torah
Academy High School for Girls). It is proposed to add four
classrooms, bringing the tota number of classrooms to 22; a new
multi-purpose  room, and the enlagement of an exiging
auditorium/gymnasium/multi- purpose room.  The application seeks
waivers from floor area, wdl height, side yard, rear yard and sky
exposure plane requirements.

PREMISES AFFECTED - 610 Lanett Avenue, north west side of
Lanett Avenue, 200" east of Beach 8th Street, Block 15596, Lot 7,
Borough of Queens.

COMMUNITY BOARD #14Q

APPEARANCES -

For Applicant: Eric Pdatnik.

ACTION OF THE BOARD -Application granted on condition.
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THAT thisapprova islimited totherdief granted by the Board
in regponse to specificdly cited and filed DOB/other jurisdiction
objection(s) only;

THAT the gpproved plans shdl be considered approved only
for the portions related to the specific relief granted; and

THAT the Departmert of Buildings must ensure compliance
with dl other applicable provisons of the Zoning Resolution, the
Adminigrative Code and any other rdevant laws under its
jurisdiction irrespective of plan(s) and/or configuration(s) not related
to the reief granted.

Adopted by the Board of Standards and Appeals, March 8,
2005.

348-03-BZ

APPLICANT - The Agusta Group, for Sebastiano Manciamdli,
owner.

SUBJECT - Application November 14, 2003 - under Z.R. §72-21
to permit the proposed congtruction of a three story, one family
semi-detached dwelling, which does not comply with the minimum
eight foot Side yard, is contrary to Z.R. §23-461(a).
PREMISESAFFECTED - 66-18 74" Street, west side, 169 south
of Juniper Vdley Road, Block 3058, Lot 35, Borough of Queens.
COMMUNITY BOARD #5Q

APPEARANCES - None.

ACTION OF THE BOARD - Application withdrawn.

THE VOTE TO WITHDRAW -

Affirmativee Chair Srinivasan, Vice-Chair Babbar,
Commissioner Miele and Commissioner Chin..................... 4
NEGALIVE: ..ot 0

Adopted by the Board of Standards and Appeals, March 8,
2005.

293-04-BZ
APPLICANT - Eric Pdatnik, P.C., for Torah Academy For Girls,
owner.

THE VOTE TO GRANT -

Affirmative Chair Srinivasan, Vice-Chair Babbar,
Commissioner Mideand Commissioner Chin..................... 4
NEGALIVE: ..ottt 0

THE RESOLUTION:

WHEREAS, thedecision of the Borough Commissioner,
dated November 8, 2003, acting on Department of Buildings
Application No. 401972371, reads:

"1. Proposed floor areaiscontrary to ZR 24-11.

2. Proposed wall height iscontrary to ZR 24-521.

3. Proposed sideyard iscontrary to ZR 24-35.

4. Proposed rear yard iscontrary to ZR 24-33.

5. Proposed sky exposure plane is contrary to ZR

24-521.

6. Proposed lot coverage is contrary to ZR 24-11.";
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and

WHEREAS, a public hearing washeld on thisapplication
on February 15, 2005 after due notice by publication in The
City Record, and then to decision on Mar ch 8, 2005; and

WHEREAS, thepremisesand surrounding areahad asite
and neighborhood examination by a committee of the Board;
and

WHEREAS, thisis an application under Z.R. §72-21, to
permit, within an R3-1 zoning district, the expansion of an
exiging rdigiousschoal, which doesnot comply with applicable
digtrict requirements for Floor Area Ratio ("F.A.R."), wall
height, side yard, rear yard, sky exposure plane and lot
coverage, contrary toZ.R. 8§ 24-11, 24-521, 24-35, and 24-33,
and

WHEREAS, this application is brought on behalf of the
Torah Academy High Schoal for Girls, a not-for-profit entity
(hereinafter, the" School"); and

WHEREAS, the School wasincor porated in 1963 with the
mission of providing a superior and dedicated secular and
religious education for young Jewish women; and

WHEREAS, Community Board 14, Queens, recommends
approval of thisapplication; and

WHEREAS, the subject siteis currently improved upon
with athree-story building with atotal floor area of 27,000 sq.
ft., occupied by the School; the School houses seventeen
classrooms, a pool ar ea, a multi-pur poseroom and five offices;
and

WHEREAS, the applicant proposes to construct an
approximately 5,700 sg. ft. addition to the existing School
building to house four additional classsooms, a new
multi-purpose room, a small enlargement of the existing
auditorium/gymnasium and a meat kitchen and storage arez;
and

WHEREAS, congtruction of the addition as currently
proposed will result in the following non-compliances. an
F.A.R. of 1.3 (1.0isthe maximum per mitted); awall height of
34ft., 5in. (25 ft. isthe maximum per mitted); lot cover age of

WHEREAS, the applicant represents that the School is
limited by itsspacein thefollowing ways: theauditorium inthe
school currently serves asa multipur pose room for meetings
and assemblies, a gymnasium and a lunchroom; the entire
student body istoo largeto assemblein the auditorium at one
time; the student lounge, typically a place for students to
congregate during bresks, has been used as a make-shift
classroom because of lack of classroom space; and the School
does not have adequate office spacefor itsguidance staff and
teachers to consult with students and prepare in between
classes; and

WHEREAS, the Board agrees that, based upon the
submitted evidence, the enlargement isnecessary in order to
mest the programmatic needs of the School; and

WHEREAS, therefore, the Board finds that the cited
uniquephysical conditions, when consider ed in conjunction with
the programmatic needs of the School, create practical
difficultiesand unnecessary hardship in developing thesitein
grict compliance with the applicable zoning regulations, and

WHEREAS, the Board findsthat the applicant need not
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58.7% (55% isthe maximum per mitted); side yardsof 19 ft.
and 20ft., 5in. (23ft.,4.5in. istheminimum required); arear
yard of 1ft., 5in. (30 ft. isthe minimum required); and a sky
exposureplaneof 34ft., 5in. (25ft. istheminimum required);
and

WHEREAS, the applicant states that the following are
unique physical conditions, which create practical difficulties
and unnecessary hardship in developing the subject lot in
compliancewith underlying district regulations: (1) the School
building has insufficient space for necessary programs as it
wasnot designed to accommodatetheincreased enr ollment of
the School and theresulting programmatic needs; (2) thelot is
a uniquely triangular-shaped site; and (3) sub-surface
conditions exist on thelot; and

WHEREAS, theapplicant has submitted a boring report
that showsthat groundwater isreached at a depth of seven
feet below grade; and

WHEREAS, theapplicant statesthat thereisnocéllar or
basement on the lot and the only extension on the lot below
grade is the elevator pit and an area for water pumps to
release water that accumulatesin the elevator pit; and

WHEREAS, the applicant further represents that the
high water table prevents the applicant from constructing a
cellar or a basement; and

WHEREAS, the Board recognizes that the triangular
shapeof thelot and the high water tablear e unique conditions
inherent to the subject site; and

WHEREAS, the applicant states that the following are
the programmatic needsof the Schoal, all of which have been
driven by an over 50 percent increasein enrollment over the
past seven years, from an initial enrollment of 160 studentsto
the current enrollment of 270 students: (1) more classroom
space to ensure a low teacher-to-student ratio; (2) a
multipurpose room to accommodate the entire student
population for assembliesand daily religiousservices; and (3)
officesfor guidance staff and teachers; and

address Z.R. § 72-21(b) sincethe applicant isa not-for-pr ofit
organization and the enlargement will bein furtherance of its
not-for-profit misson; and

WHEREAS, the applicant representsthat the proposed
variance will not negatively affect the character of the
neighborhood, nor impact adjacent uses; and

WHEREAS, the applicant representsthat the proposed
bulk is consistent with the bulk of other community facilities
in theimmediate vicinity of the School; and

WHEREAS, the applicant representsthat trafficimpacts
will be minimal, as the proposed expansion will not change,
move or alter the existing student drop-off area; and

WHEREAS, the applicant representsthat although it is
planning toincrease enrollment by 70 students, it isexpected
that thiswill be achieved over several years; and

WHEREAS, the applicant presented projections that
showed that based on amaximum number of 70 new students,
thereisthe potential for nineor ten new carpool vehicletrips
and 14 pedestrian trips; and

WHEREAS, theapplicant concludesthat these additional
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tripsarenot likely to have a significant effect on traffic flow,
oper ating conditions, parking, vehicular and pedestrian safety;
and

WHEREAS, the New York City Department of
Trangportation (" DOT") concurred with this conclusion; and

WHEREAS, in addition, the Board notes that the
applicant hasagreed to a condition that atraffic monitor will be
present in front of the school during drop-off and pick-up
times, as recommended by the City's Department of
Trangportation; and

WHEREAS, therefore, the Board finds that this action
will not alter the essential character of the surrounding
neighborhood nor impair the use or development of adjacent
properties, nor will it bedetrimental to the public welfare; and

WHEREAS, the Board findsthat the har dship herein was
not created by the owner or a predecessor in title; and

WHEREAS, accordingly, the Board finds that this
proposal istheminimum necessary to afford the School rdlief;
and

WHEREAS, the Boar d hasdeter mined that the evidence
in therecord supportsthefindingsrequired to be made under
Z.R. §72-21; and

WHEREAS, theproject isclassified asan Unlisted action
pursuant to 6NYCRR, Part 617; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement (EAS) CEQR No. 05-BSA-034Q, dated
December 9, 2004 and

WHEREAS, the EAS documents that the project as
proposed would not have significant adver seimpactson Land
Use, Zoning, and Public Palicy; Socioeconomic Conditions;
Community Facilities and Services, Open Space; Shadows,
Historic Resources; Urban Design and Visual Resources,

Thereforeit isResolved that the Boar d of Standardsand
Appealsissuesa Negative Declar ation prepared in accordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617, the Rules of
Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended and makes the
required findingsunder Z.R. 8 72-21, to per mit, within an R3-1
zoning district, the expansion of an existing religious school,
which doesnot comply with applicabledistrict requirementsfor
F.A.R., wall height, sideyard, rear yard, sky exposure plane
and lot coverage, contrary to Z.R. 88 24-11, 24-521, 24-35,and
24-33; on condition that any and all work shall substantially
conform to drawings as they apply to the objections above
noted, filed with thisapplication marked " Received January 9,
2005" - (8) sheets, and marked " Recelved February 22, 2005"
- (1) sheet; and on further condition:

THAT a traffic monitor shall be present in front of the
school during drop-off and pick-up times;

THAT themasonry refuse stor age ar ea shall beenclosed
and located on the site as shown on the BSA-approved plans,

THAT the above conditions shall be lissed on the
certificate of occupancy;

THAT thisapproval islimited totherdief granted by the
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Neighborhood Character; Natural Resources, Waterfront
Revitalization Program; Infrastructure; HazardousM aterials;
Solid Waste and Sanitation Services, Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise; and
Public Health; and

WHEREAS, the School Safety Engineering Division of
theNew York City Department of Transportation (DOT) has
reviewed the following submissions from the Applicant as
noted in a letter dated December 21, 2004: (1) an
Environmental Assessment Statement Form, dated August
25, 2004; and (2) a response memor andum dated December
13, 2004;

WHEREAS, these submissions specifically examined the
proposed action for potential impacts regarding student
pedestrian safety; and

WHEREAS, DOT has made the faollowing
recommendationsregarding student pedestrian safety which
have been agreed upon by the applicant in a letter dated
February 22, 2005: (1) a safe area for student drop-off by
buses and car-poolsisto be provided; (2) a traffic monitor /
school crossing guard isto be present in front of the school
during drop-off and pick-up times; and

WHEREAS, DOT has determined that there would not
be any impacts from the subject proposal, based on the
implementation of the measures cited in their letter dated
December 21, 2004, and the Applicant's agreement to the
conditions noted above;

WHEREAS, no other sgnificant effects upon the
environment that would require an Environmental Impact
Statement ar e foreseeable; and

WHEREAS, the Boar d hasdeter mined that theproposed
action will not have a significant adverse impact on the
environment.

Board, in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT theapproved plans shall be consider ed approved
only for theportionsrelated tothe specificrelief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant
laws under its jurisdiction irrespective of plan(s) and/or
configuration(s) not related to therelief granted.

Adopted by theBoard of Standardsand Appeals, March
8 2005.

295-04-BZ

APPLICANT - Amato & Associates, P.C., by Alfred L. Amato,
for Benevolent and Protective Order of Elks, Staten Idand Lodge
No. 841, owners.

SUBJECT - Application August 27, 2004 - under Z.R. 8873-30&
22-21 to permit approva sought from Verizon Wirelessto erect a
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100 foot monopole in an R3-2 and Specid South Richmond
Development Didtrict. The proposed tower will be located on a
portion of asite currently occupied by acommunity facility. Thereis
aso proposed an accessory 360 SF communications shelter. The
proposa aso requires CPC Special Permit goprova pursuant to
Section 107-73, which alows the placement of a structure higher
than 50 feet in the Specid South Richmond Development Didtrict.
PREMISES AFFECTED - 3250 Richmond Avenue, corner of
Richmond and Wainwright Avenues, Block 5613, Part of Lot 400,
Borough of Staten Idand.

COMMUNITY BOARD #39

APPEARANCES - None.

ACTION OF THE BOARD -Application granted on condition.
THE VOTE TO GRANT -

Affirmativee Chair  Srinivasan, Vice-Chair Babbar,
Commissioner Mieleand Commissioner Chin..................... 4
NEGALIVE: ..ottt 0

THE RESOLUTION-

WHEREAS, the decision of the Borough Commissioner,
dated August 24, 2004, acting on Application No. 500734066,
readsin pertinent part:

" Proposed monopole (Use Group 6) iscontrary toNYC

Department of Buildings Technical Policy and Procedure

Notice 5/98 and therefore not allowable within R3-2

District (Special South Richmond Development). Refer

to the Board of Standards and Appeals for review

pursuant to section 73-30 of the NYC Zoning

Resolution.”; and

WHEREAS, a public hearing washeld on thisapplication
on January 25, 2005, after duenotice by publication in the City
Record, and then to decision on March 8, 2005; and

WHEREAS, thisisan application under Z.R. 88 73-30and
73-03, to permit the erection of a communication facility in an

WHEREAS, theapplicant further representsthat thepole
hasbeen designed and sited to minimize adver sevisual effects
on adjacent residents; and

WHEREAS, the proposed communication facility will be
congructed in the northeast corner of the property at the
greatest permissible distance from nearby residential
development, and will be surrounded by existing maturetrees,
additional plantings and an 8-ft. tall stockade fence; and

WHEREAS, the applicant states that the monopole will
provide improved wireless communications services to the
neighboring community, including essential access to
emer gency services, and

WHEREAS, based upon its review of evidence in the
record, the Board finds that the proposed pole and related
equipment will belocated, designed and operated sothat there
will beno detrimental effect on theprivacy, quiet, light and air
of the neighborhood; and

WHEREAS, therefore, the Board finds that the subject
application meetsthe findings set forth at Z.R. § 73-30; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvantage to the
community at large due to the proposed special permit useis
outweighed by the advantagesto be derived by thecommunity;
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R3-2 zoning district (Special South Richmond Disgtrict), which,
pursuant to Z.R. 8 22-21, requires a special permit; and

WHEREAS, Community Board 3, Staten Idand,
recommends approval of thisapplication; and

WHEREAS, the applicant must also receive approval
from the City Planning Commission; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by a committee of the
Board; and

WHEREAS, the proposed communication facility will
consist of: (1) a one-hundred ft. above grade level flagpole;
(2) six wirelesscommunicationsantennas (three sector s, with
two antennas per sector) affixed within the flagpole, with a
maximum height of one hundred ft.; (3) a communications
equipment shelter measuring 12° x 30'; (4) a backup
generator located inside the equipment shelter; and (5) all
necessary wir es, cables, conduits, fencingand other essential
appurtenances; and

WHEREAS, the applicant states that the proposed
monopole will be located on a portion of a site currently
occupied by a community facility, situated at the corner of
Richmond Avenue and Wainwright Avenue; and

WHEREAS, pursuant to Z.R. § 73-30, the Board may
grant aspecial permit for anon-accessory radiotower such as
the cdlular pole proposed, provided it finds "that the
proposed location, design, and method of operation of such
tower will not have a detrimental effect on the privacy, quiet,
light and air of the neighborhood." ; and

WHEREAS, the applicant representsthat the proposed
communications facility will not pose any significant adver se
effect to the privacy, quiet, light or air of the neighboring
community, nor will it produce any noise, dust, odorsor light
emissions; and
and

WHEREAS, the proposed project will not interferewith
any pending public improvement project; and

WHEREAS, therefore, the Board finds that the
application meets the general findings required for special
permits set forth at Z.R. 8§ 73-03; and

WHEREAS, the project is classified as an Unlisted
action pursuant to 6 NYCRR Part 617,
and

WHEREAS, the Boar d has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement (EAS) CEQR. NO. 05-BSA-036R,
dated February 25, 2005; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adver seimpactson Land
Use, Zoning, and Public Palicy; Socioeconomic Conditions;
Community Facilities and Services;, Open Space; Shadows,
Historic Resources; Urban Design and Visual Resources,
Neighborhood Character; Natural Resources, Hazardous
Materials, Waterfront Revitalization Program;
Infrastructure; Solid Wasteand Sanitation Services,; Energy;
Traffic and Parking; Transt and Pedestrians; Air Quality;
Noise; Congruction Impacts, and Public Health; and



MINUTES

WHEREAS, theBoard hasdeter mined that the proposed
action will not have a significant adverse impact on the
environment.

ThereforeitisResolved that the Board of Standardsand
Appeals issues a Negative Declaration under 6 N.Y.C.R.R.
Part 617 and §6-07(b) of the Rules of Procedure for City
Environmental Quality Review and makes the required
findings and grants a special permit under Z.R. 88 73-30 and
73-03, to permit the erection of a communication facility in a
R3-2 zoning digtrict (Special South Richmond District), which,
pursuant to Z.R. § 22-21, requires a special permit; on
condition that all work shall substantially conform to drawings
as they apply to the aobjection above-noted, filed with this
application marked " Received February 22, 2005" -(3) shests;
and on further condition:

THAT routinerepairsand serviceof thepoleand related
equipment shall belimited to Monday through Friday between
the hoursof 9:00 A.M. and 5:00 P.M ,;

THAT any fencing and landscaping will be maintained in
accordance with BSA approved plansand any CPC approved
plans,

THAT no commercial or retail sgnage will be posted;

THAT any lighting will be postioned down and away from
residential uses;

THAT the site shall be maintained free of debris and
graffiti;

THAT any graffiti located on the site shall be removed
within 48 hours;

THAT the flag shall be replaced a minimum of one time
per year, and more frequently as required, due to wear and
tear or damage;

THAT the proposed tower will be constructed so as to
ACTION OF THE BOARD -Application granted on condition.
THE VOTE TO GRANT -

Affirmativee Chair  Srinivasan, Vice-Chair Babbar,
Commissioner Miele and Commissioner Chin..................... 4
NEGALIVE: ..ot 0

THE RESOLUTION:

WHEREAS, the decision of the Borough Commissioner dated
September 3, 2004, acting on Department of Buildings Application
No. 301046981, reads:

"Proposed Physica Culture Establishment is not permitted

as-of-right in M1-1 zoning digtricts and is contrary to ZR

42-10. Provide Board of Standards and Appeds Specid

Permit as required under ZR 73-36"; and

WHEREAS, a public hearing was held on this gpplication on
March 1, 2005 after due notice by publication in The City Record,
and then to decision on March 8, 2005; and

WHEREAS, the premises and surrounding area had asite and
neighborhood examination by a committee of the Board; and

WHEREAS, Community Board No. 1, Brooklyn, recommends
gpprova of this application; and

WHEREAS, this is an application under Z.R. 88 73-36 and
73-03, to permit, within an M 1- 1 zoning digtrict, aproposed physicd
culture establishment within an exiging one-story plus mezzanine
commercid building that was previoudy enlarged as-of-right; and

WHEREAS, the subject building hasatota floor areaof 7,480
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allow for the co-location of other antennas,

THAT the above conditions shall appear on the
certificate of completion;
THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;
THAT theapproved plansshall be considered approved only
for the portionsreated to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant
laws under its jurisdiction irrespective of plan(s) and/or
configuration(s) not related to therdief granted.”

Adopted by theBoard of Standardsand Appeals, March
8, 2005.

300-04-BZ

APPLICANT - Mdcalm Kaye of Aston Associates, for Jmmy
Tuohy, Eurostruct, Inc, owner; Diana Zdvin, lessee.

SUBJECT - Application filed September 9, 2004 - under Z.R.
Section 73-36 to permit aproposed physical cultura establishment
located on the firgt and second floor of a two story commercid
building, within an M1-1 Zoning digtrict.
PREMISESAFFECTED - 66 Huron Street , southof West Street
and Franklin Street, Block 2531 , Lot 12 Borough of Brooklyn.
COMMUNITY BOARD #3BK

APPEARANCES -

For Applicant: Macolm Kaye.

0. ft.; and

WHEREAS, the applicant represents that the PCE will occupy
dl of the available square footage within the building; and

WHEREAS, the gpplicant dates that the PCE will have
fecilities for weight training, exercise, fithess classes, massage,
nutritiond education and aretail shop sdling fitness-rlaed attireand
foods; and

WHEREAS, the applicant dates that al masseurs and
masseuses employed by thefacility areand will be New Y ork State
licensed; the applicant has submitted into the record the license for
the one anticipated massage thergpist; and

WHEREAS, the Board finds that the PCE, given the proposed
uses and the hours of operation, will not have any sgnificant impact
on the adjacent residentia uses; and

WHEREAS, therefore, the Board findsthat this action will not
dter the essentia character of the surrounding neighborhood nor
impair the use or development of adjacent properties, nor will it be
detrimentd to the public wefare; and

WHEREAS, the Department of Investigation has performed a
background check on the corporate owner and operator of the
establishment and the principal s thereof, and issued areport which
the Board has determined to be satisfactory; and

WHEREAS, the proposed project will not interfere with any
pending public improvement project; and

WHEREAS, the Board finds that, under the conditions and
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safeguardsimposed, any hazard or disadvantage to the community at
large due to the proposed specid permit use is outweighed by the
advantages to be derived by the community; and

WHEREAS, therefore, the Board has determined that the
evidence in the record supports the findings required to be made
under Z.R. 88 73-36 and 73-03; and

WHEREAS, the project is classfied as an Unlisted action
pursuant to 6 NY CRR Part 617,
and

WHEREAS, the Board has conducted an environmentd review
of the proposed action and has documented relevant information
about the project in the Find Environmental Assessment Statement
(EAS) CEQR. NO. 05-BSA-040K, dated December 21, 2004;
and

WHEREAS, the EAS documentsthat the project as proposed
would not have sgnificant adverseimpactson Land Use, Zoning, and
Public Policy; Socioeconomic Conditions; Community Facilitiesand
Services, Open Space; Shadows; Historic Resources; Urban Design
and Visua Resources; Neighborhood Character; Naturd Resources,
Hazardous Materids, Waterfront Revitdization Program;
Infrastructure; Solid Waste and Sanitation Services; Energy; Traffic
and Paking; Trandt and Pedestrians, Air Qudity; Noise
Congtruction Impacts; and Public Hedth; and

WHEREAS, the Board has determined that the proposed
action will not have asignificant adverse impact on the environment.

THAT the above conditions shdl appear on the Certificate of
Occupancy;

THAT dl dgnage shdl comply with signage regulaions
goplicable in C1 zoning didtricts;

THAT dl exiting requirements and handicgpped accessibility
shall be as reviewed and approved by the Department of Buildings;

THAT afull sprinkler system shdl be inddled in the PCE and
aninterior firedarm system congsting of area smoke detectors shall
be installed throughout the PCE and pull stations shall beinstalled at
dl exits, asindicated on the BSA-approved plans;

THAT thisapprovd islimited to therelief granted by the Board
in response to secificaly cited and filed DOB/other jurisdiction
objection(s) only;

THAT the gpproved plans shdl be considered approved only
for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure compliance
with al other applicable provisons of the Zoning Resolution, the
Adminigtrative Code and any other rlevant laws under itsjurisdiction
irrespective of plan(s) and/or configuration(s) not related to the relief
granted.

Adopted by the Board of Standards and Appeals, March 8,
2005.

355-03-BZ

APPLICANT - Agusta & Ross, for D’ Angdo Properties, Inc.,

owner.

SUBJECT - Application September 27, 2004 - under Z.R. §72-21
to permit the proposed four story and penthouse mixed-use multiple
dwelling, Use Groups 2 and 6, in a C2-2/R4 zoning didrict, which
does not comply with the zoning requirements for resdentia floor
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Therefore it is Resolved that the Board of Standards and
Apped sissuesaNegative Declaration prepared in accordance with
Article 8 of the New Y ork State Environmental Conservation Law
and 6 NY CRR Part 617 and 86-07(b) of the Rules of Procedure
for City Environmenta Quality Review and Executive Order No. 91
of 1977, as amended, and makes each and every one of the
required findings under Z.R. 8873-36 and 73-03, to permit, within
an M1-1 zoning didrict, a proposed physica culture establishment
on the first and second floors of an exigting two-story commercid
building; on condition that al work shdl subgtantidly conform to
drawings asthey apply to the objections above noted, filed with this
gpplication marked "Received March 2, 2005 (4) sheets; andon
further condition:

THAT this grant shal be limited to a term of ten years from
March 8, 2005, expiring March 8, 2015;

THAT dl massages will be performed only by New York
State licensed massage thergpists,

THAT there shdl be no change in ownership or operating
control of thephysicd culture establishment without prior gpplication
to and gpproval from the Board,;

THAT the hours of operation shdl be limited to; Monday
through Friday 7 AM to 11 PM and Saturday and Sunday 7 AM to
10 PM;

ares, building height, number of dwelling units and resdentia front
yard, is contrary to Z.R. §23-141, §23-60, §35-20, §23-22 and
§23-45.
PREMISES AFFECTED - 64-01/07 Grand Avenue, northeast
corner of 64th Street, Block 2716, Lot 1, Borough of Queens.
COMMUNITY BOARD #5Q
APPEARANCES - None.

ACTION OF THE BOARD - Laid over to April 19, 2005,
a 1:30 P.M., for continued hearing.

385-03-Bz

APPLICANT - Joseph P. Morsdllino, for Fabian Organization |1,

LLC, owner.

SUBJECT - Application December 12, 2003- under Z.R. §72-21

to permit the proposed erection of asix-gory multipledwdling with

46 Units, located in an R6 zoning digtrict, which does not comply

with the zoning requirements for floor area ratio, lot coverage,

dweling units, and height and setback, is contrary to Z.R. §23-

141(c), §23-22 and §23-631(b).

PREMISESAFFECTED - 85-15 & 85-17 120th Street, southeast

corner of 85th Avenue, Block 9266, L ots 48 and 53, Borough of

Queens.

COMMUNITY BOARD #9Q

APPEARANCES -

For Applicant: Joseph P. Morsdllino and Thomas F. Gusamelli.
ACTION OF THE BOARD - Laid over to April 19, 2005,

a 1:30 P.M., for continued hearing.
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9-04-BZ

APPLICANT - Marvin B. Mitzner, Esq., Fischbein Badillo Wagner
Harding for Waworth Condominium, Inc., owner.

SUBJECT - Application January 12, 2004 - under Z.R. §72-21to
permit the proposed multiple dwelling, which will contain forty-seven
dwdling units, located in an M1-1 zoning digtrict, iscontrary to Z.R.
§842-00 and 43-00.

PREMISESAFFECTED - 114 Waworth Street, northwest corner
of Myrtle Avenue, Block 1735, Lot 24, Borough of Brooklyn.
COMMUNITY BOARD #3BK

APPEARANCES -

For Applicant: Peter Geis.

THE VOTE TO REOPEN HEARING -

Affirmativee Chair  Srinivasan, Vice-Chair Babbar,
Commissioner Miele and Commissioner Chin..................... 4
NEGALIVE: ..ottt 0

ACTION OF THE BOARD - Laid over to May 10, 2005, at
1:30 P.M., for deferred decision.

ACTION OF THE BOARD - Laid over to March 29, 2005,
a 1:30 P.M., for decision, hearing closed.

144-04-BZ
APPLICANT - Eric Pdatnik, P.C., for Atlantic Redty Management,
Inc., owner.
SUBJECT - Application March 30, 2004 - Under Z.R.872-21, to
permit the proposed devel opment which will contain residentid uses
at the second through eighth floors (Use Group 2), within an M1-6
zoning didtrict to vary Z.R.843-10.
PREMISES AFFECTED - 286 Hudson Street, East Sde of Hudson
Street between Dominick and Spring Streets, Block 579, Lot 3,
Borough of Manhattan.
COMMUNITY BOARD #2M
APPEARANCES -
For Applicant: Eric Paatnik and David Reck-CB#2.

ACTION OF THE BOARD - Laid over to April 19, 2005, at
1:30 P.M., for continued hearing.

252-04-Bz

APPLICANT - Jay A. Segd, Esq., Greenberg Traurig, LLP, for
MKD Group, LLC, owner.

SUBJECT - Application July 15, 2004 - under Z.R. §72-21 to
permit the converson and enlargement of an exiging two-story,
vecant industrid building in an M1-2 zoning didtrict contrary to Z.R.
§42-10.

PREMISES AFFECTED - 170 North 11th Street. South side of
North 11th Street between Bedford Avenue and Driggs Avenue,
Block 2298, Lat 9, Borough of Brooklyn.

COMMUNITY BOARD #1BK

APPEARANCES -
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72-04-BZ

APPLICANT - SheldonLobd, P.C., for MotivaEnterprises, LLC,
owner.

SUBJECT - Application March 5, 2004 - under Z.R. 8§11-411to
request an extenson of term of the previoudy granted variance,
which permitted the erection and maintenance of agasoline service
station with accessory uses, and Section 11-412 to authorize the
dteration of the signage and the accessory use of a convenience
store located in an a R6/C1-2 and R6 zoning digtrict.
PREMISESAFFECTED - 141-54 Northern Boulevard, southwest
corner of Parsons Boulevard, Block 5012, Lot 45, Borough of
Queens.

COMMUNITY BOARD #7Q

APPEARANCES -

For Applicant: Janice Cahdane.

THE VOTE TO CLOSE HEARING -

Affirmativee Chair Srinivasan, Vice-Chair Babbar,
Commissioner Mide and Commissioner Chin..................... 4
NEGALIVE: ..ot 0

For Applicant: Jay Segdl.
For Opposition: Irene Panese.

ACTION OF THE BOARD - Laid over to April 19, 2005,
a 1:30 P.M., for continued hearing.

258-04-BZ

APPLICANT - Eric Pdatnik, P.C., for Mindy Elmann, owner.

SUBJECT - Application November 16, 2004 - under Z.R. §73-

622 to permit the propased enlargement of asinglefamily resdence,

which does not comply with the zoning requirements for floor area

ratio, open space, lot coverage and rear yard, is contrary to Z.R.

§23-141(b) and §23-47.

PREMISES AFFECTED - 1837 and 1839 East 24th Strest,

south of Avenue “R”, Block 6830, Lots 70 and 71 (tentative Lot

71), Borough of Brooklyn.

COMMUNITY BOARD #15BK

APPEARANCES -

For Applicant: Eric Pdatnik, Mashe Nachum and Mindy Elman.
ACTION OF THE BOARD - Laid over to March 29,

2005, at 1:30 P.M., for continued hearing.

267-04-BZ

APPLICANT - Fischbein Badillo Wagner Harding, for Kermit
Square, LLC, owner.

SUBJECT - Application July 30, 2004 - under Z.R.872-21, to
permit the proposed thirty-two unit multiple dwelling, Use Group 2,
located in a C8-2 zoning digtrict, is contrary to Z.R. §32-00.
PREMISES AFFECTED - 362/64 Coney Idand Avenue,
northwest corner of Kermit Place, Block 5322, Lot 73, Borough of
Brooklyn.

COMMUNITY BOARD #7BK

APPEARANCES -

For Applicant: Peter Geis.

For Opposition: Randy Perez, George Bissdll, NicholasBeddll, John
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Keefe, Jackie Bhatti, JessicaDason, David Werner and Joan Dyner.
ACTION OF THE BOARD - Laid over to May 10, 2005, at
1:30 P.M., for continued hearing.

339-04-BZ
APPLICANT - FEric Pdlatnik, P.C., for Kramer & Waurtz, Inc,
owner; Apache Qil Co., lessee.
SUBJECT - Application October 13, 2004 - under Z.R.8811-411
& 11-412 to reingtate the previous BSA variance, under calendar
number 205-29-BZ, for automotive service dation located in an
R3-1zoning digtrict. The application seeksan amendment to permit
the ingdlation of a new sted framed canopy over the exigting fue
dispenser idands.
PREMISES AFFECTED - 157-30 Willets Point Boulevard, south
sde of the intersection formed by Willets Point Boulevard and
Clintonville Street, Block 4860, Lot 15, Borough of Queens.
COMMUNITY BOARD #7Q
APPEARANCES -
For Applicant: Eric Pdatnik.

ACTION OF THE BOARD - Laid over to April 12,2005, at
1:30 P.M., for continued hearing.

Pasquale Pacifico, Executive Director.

Adjourned: 4:40 P.M.
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*CORRECTION

Thisresolution adopted on July 20, 2004, under Calendar No. 342-
03-BZ and printed in Volume 89, Bulletin No. 31, is hereby
corrected to read asfollows:

342-03-Bz

CEQR#04-BSA-074M

APPLICANT - Jay Segal (Greenberg Traurig) for Vincent
Perazzo, owner; 92-94 Greene Street, LL C, contract vendee.
SUBJECT - Application November 10, 2003- under Z.R. §72-
21topermit theproposed seven-story building, that will have
retail useinitscellar and first floor, and residential useon its
upper six floors, Use Groups 2 and 6, located in an M 1-5A
zoning digtrict, which is contrary to Z.R. §42-14D, 8§42-00,
§42-10 and 843-12.

PREMISES AFFECTED - 92/94 Greene Street, aka 109
Mercer Street, 100' north of Spring Street, Block 499, Lot 1,
Borough of Manhattan.

COMMUNITY BOARD #2M

APPEARANCES - None.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative  Chair  Srinivasan, Vice-Chair Babbar,
Commissioner Caliendo, Commissioner Miele and
CommissioNer ChiN.....cooveoieceeeeeceeecec e 4
Negative: Commissioner Mi€le.......c.ccoovvivvvviviinnenesiennne 1

THE RESOLUTION -

WHEREAS, the decision of the Borough Commissioner,
dated October 22, 2003 acting on Application No. 103595174
reads, in pertinent part:

"1. Ground floor retail use not permitted in M1-5A

zoning district for a building whose lot cover age exceeds

3,600 SF. asper Z.R. 42-14D.

2. Residential useisnot permitted in New Buildingin

M 1-5A zoning as per Z.R. section 42-00, 42-10, and

42-14D.

3. Bulk regulationsnot provided for residential building

in M 1-5A zoning district, BSA must provide. (asper Z.R.

43-12 for M1-5);" and

WHEREAS, apublichearingwasheld on thisapplication
on February 24, 2004 after due notice by publication in The
City Record, with continued hearings on April 13, 2004, and
June 9, 2004 and then to July 20, 2004 for decision; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by a committee of the
Board; and

WHEREAS, Community Board 2, Manhattan,
disapproved this application, and certain civic organizations
and individuals opposed it, providing both oral testimony and
written submissionsin opposition; and
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WHEREAS, Assembly Member Glick, State Senator
Connor and Council Member Gerson opposed this
application; and

WHEREAS, parties opposed to the subject application
generally voiced concerns about the alleged negative impact
the proposed waivers would have on the character of the
neighborhood; specifically, concerns were raised about the
compatibility of the proposed height and rear yard equivalent
with built conditions, theimpact of asingle, largeground floor
retail use, theobstruction of lot linewindows, noisethat could
potentially result from the recreational use of the rear yard
equivalent, and the location of eating and drinking
establishments on the ground floor; and

WHEREAS, thisisan application under Z.R. §72-21, to
permit the construction of a sevenstory, mixeduse
commercial and residential building on a lot within a M 1-5A
zoning district, which doesnot comply with underlying district
requirements concerning residential and ground floor retail
use, contrary to Z.R. §842-00, 42-10, and 42-14D; and

WHEREAS, the subject zoning lot is comprised of one
tax lot (1) spanning the complete width of the block bounded
on the north by Prince Street, on the east by Mercer Stret,
on the south by Spring Street, and on the west by Greene
Street; and

WHEREAS, the lot is within the Cast Iron Historic
District, and the proposed building hasreceived a Certificate
of Appropriateness ("C of A") from the Landmarks
Preservation Commission (" LPC") on January 28, 2002; and

WHEREAS, asa condition of thisgrant, the applicant will
obtain an updated C of A; and

WHEREAS, the site has a lot area of 7,500 squar e feet
and iscomprised of a25' by 200" through lot, with frontageon
both Greeneand Mercer Streets, and an adjacent 25' by 100'
interior lot, with frontage on Greene Street, and is currently
used asa public parking lot; and

WHEREAS, the proposed development contemplatesthe
construction of a seven-sory building, with retail use on the
ground floor and six residertial floors, with 15resdential units
and no balconies; and

WHEREAS, the second through fifth floor sof residential
use will also contain mezzanines, and

WHEREAS, the proposed building will havearear yard
equivalent of 55 feet for the through lot portion of the site
(and arear yard of 28 feet for theinterior lot portion); and

WHEREAS, a 22 foot setback at the 6th and 7th floors
will be provided, pursuant to the current C of A; and

WHEREAS, the proposal contemplates approximately
4,800 squar e feet of retail floor area on the ground floor (as
well ascellar leve retail space, which doesnot count as floor
area), which is proposed to be divided into three separate
commercial spaces, and which will not be occupied by an
eating and drinking establishment; and

WHEREAS, the building will be congructed in two



sections, one with frontage on Greene Street and one with
frontageon Mercer Street; and

WHEREAS, theground floor and cdlar retail space will
cover theentiresite; and
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WHEREAS, the proposed building will haveafloor area
ratio ("FAR") of 5.0, and will provide a 55 feet rear yard
equivalent between the two building sections; and

WHEREAS, the above specificationsreflect a decrease
intheapplicant'soriginal proposal; specifically, the applicant
initially proposed a building with a 6.13 FAR, a 40 feet rear
yard equivalent, and 18 unitswith balconies; and

WHEREAS, the applicant states that the following are
uniquephysical conditionswhich createunnecessary har dship
and practical difficultiesin developing the sitein conformance
with the applicable use provisions of the Zoning Resolution:
(1) the sit€'s long, narrow shape, which leads to significant
increased construction costsasopposed toaregularly shaped
property; and (2) thefact that thesiteisoneof thefew narrow
vacant through lotsin the vicinity, and does not possess the
benefit of three frontages, which would lower construction
costs, and

WHEREAS, opposition totheapplication claimsthat the
shape of thelot isnot unusual and does not cause increased
construction cogts; and

WHEREAS, the applicant has provided supplementary
evidence of the gspecific dollar amount of increased
construction costs associated with thelot's shape; and

WHEREAS, the Boar d hasreviewed thissupplementary
evidence and findsit sufficient and credible; and

WHEREAS, the Board also finds that the subject Iot is
one of the few vacant, narrow through lotsin thevicinity, and
that it isrelatively small; and

WHEREAS, therefore, the Board finds that the
aforementioned unique physical conditions, when considered
in the aggregate, create unnecessary hardship and practical
difficulties in developing the site in conformance with the
current applicable zoning regulations; and

WHEREAS, applicant has submitted an economic
analysispurportingto demonstratethat developingtheentire
premises with a conforming use would not yield the owner a
reasonablereturn; and

WHEREAS, gspecifically, the economic analysis
evaluated a conforming commer cial use and determined that
such use would not realize areasonable return; and

WHEREAS, the Board asked the applicant to explain
why a 5.0 FAR proposal that includes a 60 feet rear yard
equivalent would not be feasible; and

WHEREAS, in response, the applicant has submitted a
letter from itsfinancial expert stating that his analysis does
not show a return from 5.0 FAR building with a 55 feet rear
yard equivalent, becausetherewould bealossof floor areaat
every level of thebuildingwhich would havetoberelocated to
the mezzanines, resulting in less overall profit; and

WHEREAS, the Board finds that the FAR relocation
analysis of the applicant'sfinancial expert isdirectly related
tothenarrownessof thelot frontagesand resulting floor plate
sizesfor both buildings, and

WHEREAS, the applicant, in response to opposition
concerns about the financial expert's conclusion regarding a
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lossof floor areaat every level, submitted a breakdown of the
squar e footage that would be lost; and

WHEREAS, the applicant's financial expert has also
previoudy submitted a letter stating that neither a 5.0 FAR,
60 rear yard equivalent, 15 unit scheme nor a 5.0 FAR, 40
feet rear yard equivalent, 12 unit scheme would realize a
reasonablereturn; and

WHEREAS, opposition claimsthat the compar able sales
used by theapplicant in itseconomic analysisunder stated the
mar ket, and also challengestheconstruction cost estimatesin
theanalysis; and

WHEREAS, the applicant has provided a response to
these claimsthat the Boar d finds sufficient and credible; and

WHEREAS, theBoard findsthat thebecausethesiteisa
through lot, under pinning and shoring costsar eincreased; and

WHEREAS, the Boar d findsthat becausethelot issmall,
the floor plates that would be created could not sustain a
viable confor ming development; and

WHEREAS, based upon the above, the Board has
determined that because of the subject lot's unique physical
conditions, thereisnoreasonablepossibility that development
in strict compliance with zoning will provide a reasonable
return; and

WHEREAS, the applicant representsthat the proposed
mixedruse residential building will not alter the essential
character of the neighborhood because: (1) LPC has
determined that the proposed building would be appropriate
given the context of the street, (2) the sixth and seventh
stories of the proposed building would not be visible from
Greeneor Mercer Streets, (3) theproposed building height is
similar to neighboring buildings, (4) the proposed residential
unitshavean aver age size of 2000 squar efeet and aminimum
unit size of 1200 square feet, (5) no eating and drinking
establishmentswill belocated on thefirst floor or inthecdlar,
and (6) the rear yard and rear yard equivalents of the
proposed building aresimilar to, or greater than, neighboring
lots; and

WHEREAS, opposition claims that the proposed rear
yard equivalent, becauseit fallsshort of 60 feet, blocksatotal
of eleven windowsand oneskylight on adjoining property, and
has submitted photogr aphsthat purport to support thisclaim;
and

WHEREAS, the applicant states that none of the
windows shown in the photographswould be blocked; and

WHEREAS, additionally, opposition raisesthefollowing
concerns: (1) the possibility of location of onelarge super store
on the ground floor, (2) the use of the rooftops of the
commercial spaces for recreational purposes, (3) the
installation of windows facing the lot line that would provide
greater privacy for Spring Street residences, through theuse
of opagqueor tranducent glass, and (4) areduction in building
height to reduce the effect of shadows on facing residences;
and

WHEREAS, the applicant responded by noting that: (1)
the maximum sguare feet available for a single retail



establishment would be approximately 5,000 squar efeet, and
asuperstoreistypically greater than 10,000 squar e feet, (2)
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the use of rear yards for recreational purposes is not
prohibited in New York City, and theresidential occupants of
the proposed building should not be treated differently, (3)
restrictions on the type of windowsis not required by statute
and restrictions on the amount of light entering the proposed
residential unitsshould not beimposed by the Board, and (4)
any reduction in the building height would result in a
significant reduction in the value of the affected units; and

WHEREAS, theBoard, throughitssitevisit and areview
of the submitted land use maps, observes that the proposed
building will provide a greater rear yard equivalent than the
maj ority of thebuildingson thesameblock, and that theblock
also has four six-story buildings, an 8-story building, a
12-story building, and a 14-story building; and

WHEREAS, the Board also observes that the block
directly totheeast also containsbuildingsof agreater height
than the proposed building; and

WHEREAS, therefore, the Board findsthat the neither
the building's proposed height nor the 55 feet rear yard
equivalent are incompatible with the built conditionsin the
surrounding neighbor hood; and

WHEREAS, the Board also finds that the proposed
residential and retail useof thesiteisappropriate, given that
such uses are prevalent in the neighborhood, and that the
minimum unit size is typical of the loft dwelings that
characterize the neighborhood; and

WHEREAS, therefore, the Board finds that this action
will not alter the essential character of the surrounding
neighborhood nor impair the use or development of adjacent
properties, nor will it bedetrimental tothepublicwelfare; and

WHEREAS, as noted above, the Board finds that the
applicant made significant changesto the proposed building,
having reduced the FAR to 5.0 and increasing therear yard
equivalent to 55 feet; and

WHEREAS, ther efor e, theBoar d findsthat thisproposal
isthe minimum necessary to afford the owner relief; and

WHEREAS, therefore, the Board has determined that
theevidencein therecord supportsthefindingsrequired tobe
made under Z.R. §72-21; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and the Final Environmental
Assessment Statement and has carefully considered all
relevant areas of environmental concern; and

WHEREAS, the evidence demonstr ates no for eseeable
significant environmental impacts that would require the
preparation of an Environmental Impact Statement; and

Resolved, that the Board of Standards and Appeals
issuesa Negative Declaration under 6 NYCRR Part 617 and
§6-07(b) of the Rules of Procedure for City Environmental
Quality Review and makes each and every one of the
required findingsunder Z.R. §72-21 and grantsavarianceto
permit the construction of a sevenstory, mixeduse
commercial and residential building on a lot within a M 1-5A
zoning digtrict which does not comply with underlying district
requirements concerning retail and residential use and is
contrary to Z.R. §8 42-00, 42-10, and 42-14D; on condition
that any and all work shall substantially conform to drawings
as they apply to the objections above noted, filed with this
application marked " Received June 22, 2004" - (6) sheets
and " Received July 6, 2004" - (4) sheets; on further condition:
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THAT theretail spaces shall belimited to Use Group 6,
except that there shall be no eating and drinking
establishment located on the ground floor or celar of the
building;

THAT there shall be no single retail establishment
occupying mor ethan 10,000 squar efeet of grossfloor areaon
the ground floor and cellar level;

THAT theopen spacein therear yard at the second floor
level shall not be common space for the use of all occupants,
but instead isrestricted to use by those occupantsresidingon
the second floor;

THAT thereshall no balconiesin therear yard,;

THAT the above conditions shall be placed on the
certificate of occupancy;

THAT theapplicant will obtain an updated Certificate of
Appropriateness from the Landmarks Preservation
Commission prior to any building permit being issued by the
Department of Buildings,

THAT all mechanical deductions as shown on the plans
shall asapproved by the Department of Buildings;

THAT all firesafety provisonsasshown on theapproved
planswill be complied with;

THAT substantial construction be completed in
accordance with Z.R. 8§72-23;

THAT interior partitions and layouts as shown on the
approved plansfor the ground floor, to be occupied by retail
space, may be changed without approval of the Board
provided that the floor areaisnot increased;

THAT thisapproval islimited totherélief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT theapproved plansshall be considered approved
only for theportionsrelated tothe specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisons of the Zoning
Resolution, the Administrative Code and any other relevant
laws under its jurisdiction irrespective of plan(s) and/or
configuration(s) not related to therelief granted.

Adopted by theBoar d of Standardsand Appeals, July 20,
2004.

*The resolution has been corrected in the part which read:
“ Application No.;” now reads. “ Application No.". Corrected
in Bulletin No. 12, Vol. 90, dated March 17, 2005.

Pasqual e Pacifico, Executive Director.



