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322-04-BZ            B.BK.                1124 East 21st Street, aka 
Kenmore Place, aka 2015/25 Avenue "J", northwest corner of 
East 21st Street, Block 7584,  Lot 1, Borough of Brooklyn. 
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 NOVEMBER 16, 2004, 10:00 A.M. 
  

NOTICE IS HEREBY GIVEN of a public hearing, Tuesday 
morning, November 16, 2004, 10:00 A.M., at 40 Rector Street, 6th 
Floor, New York, N.Y. 10006, on the following matters: 
 

______________ 
 
 

SPECIAL ORDER CALENDAR 
 
 
410-68-BZ 
APPLICANT - Sheldon Lobel, P.C., for Alessandro Bartellino, 
owner. 
SUBJECT - Application June 29, 2004 - reopening for an 
amendment to the resolution to convert a portion of the existing 
automotive service station to a convenience store and permit the 
construction of a new building to contain two automobile service 
repair bays, service attendant area and customer waiting area. 
PREMISES AFFECTED - 85-05 Astoria Boulevard, fronting 85th 
Street and 24th Avenue, Block 1097, Lot 1, Borough of Queens. 
COMMUNITY BOARD #3Q 
 

______________ 
 
239-02-BZ 
APPLICANT - Deidre A. Carson, Esq., for Babbo Realty, LLC, 
owner. 
SUBJECT - Application September 16, 2004 - reopening for an 
amendment to the resolution for an existing variance for the 
enlargement of a restaurant cellar to house a wine cellar-UG6A. 
PREMISES AFFECTED - 110 Waverly Place, 132' west of 
intersection of Waverly Place and Washington Square West, Block 
552, Lot 53, Borough of Manhattan. 
COMMUNITY BOARD #2M 
 
 

______________ 
 
 

NOVEMBER 16,  2004, 1:30 P.M. 
 

NOTICE IS HEREBY GIVEN of a public hearing,  Tuesday 
afternoon, November 16, 2004, at 1:30 P.M., at 40 Rector Street, 
6h Floor, New York, N.Y. 10006, on the following matters: 
 

______________ 
 
 

ZONING CALENDAR 
 

 
8-04-BZ  
APPLICANT - Sheldon Lobel, P.C., for Jewish Center of Torath 
Emeth, owner; Yeshiva Ketanah D’Queens, lessee. 
SUBJECT - Application June 9, 2004 - under Z.R. §72-21 to 
permit the proposed renovation of an existing two story community 
facility (school), Use Group 3, by the addition of two additional 
stories, located in an R3-2 zoning district, which does not comply 
with the zoning requirements for floor area ratio, height of front 
walls, and the location of front stair and handicap elevator, which is 
contrary to Z.R.§24-11, §24-521, §24-34 and §24-33. 
PREMISES AFFECTED - 78-15 Parsons Boulevard, between 
78th Avenue and 78th Road, Block 6829, Lot 1, Borough of 
Queens. 
COMMUNITY BOARD #8 
 

______________ 
 
 
185-04-BZ  
APPLICANT - Sheldon Lobel, P.C., for Raymond Chakkalo, 
owner. 
SUBJECT - Application May 3, 2004 - under Z.R. §73-622 to 
permit the proposed enlargement of an existing two family dwelling, 
Use Group 2, located in an R5 zoning district, which does not 
comply with the zoning requirements for  floor area, lot coverage, 
rear and side yards, is contrary to Z.R. §23-141, §23-47 and §23-
461. 
PREMISES AFFECTED - 2275 East Second Street, between 
Avenue “W” and Gravesend Neck Road, Block 7154, Lot 64, 
Borough of Brooklyn.  
COMMUNITY BOARD #15 
 

______________ 
 
193-04-BZ  
APPLICANT - Harold Weinberg, P.E., for Cherie & Don Lang, 
owners. 
SUBJECT - Application May 10, 2004- under Z.R. §73-622 to 
permit the proposed one story enlargement over the existing first 
floor of a one  family residential dwelling, which does not comply 
with the zoning requirements for rear yard, floor area ratio, side 
yards and lot coverage, is contrary to Z.R. §54-31,  §23-141, 
§23-48 and §23-47. 
PREMISES AFFECTED - 92 Gotham Avenue, south side, 366'-0" 
east of Fane Court, Block 8923, Lot 936, Borough of Brooklyn.  
COMMUNITY BOARD #15BK 
 

______________ 
 
 

250-04-BZ  
APPLICANT - Sheldon Lobel, P.C., for Avrohom & Chava 
Dusowitz, owners. 
SUBJECT - Application July 14, 2004 - under Z.R. §73-622 to 
permit the proposed enlargement of an existing one family dwelling, 

which does not  comply with the zoning requirements for side and 
rear  yards, floor area and open space ratio, is contrary to Z.R. 
§23-461, §23-47 and §23-141. 
PREMISES AFFECTED - 1220 East 27th Street, between 
Avenues "L" and "M", Block 7644, Lot 54, Borough of Brooklyn.  
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COMMUNITY BOARD #14 
 

______________ 
 
261-04-BZ  
APPLICANT - Moshe M. Friedman, P.E., for Peretz Toiv, owner. 
SUBJECT - Application July 22, 2004 - under Z.R. §73-622 to 
permit the proposed enlargement of an existing one family dwelling, 
Use Group 1, located in R3-2 zoning district, which does not comply 
with the zoning requirements for floor area ratio, open space and lot 
coverage, is contrary to Z.R. §23-141(b). 
PREMISES AFFECTED - 2824 Avenue “R”, southwest corner of 
East 29th Street, Block 6834, Lot 7, Borough of Brooklyn.  
COMMUNITY BOARD #15 
 

______________ 
 
 

Pasquale Pacifico, Executive Director 
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REGULAR MEETING 
TUESDAY MORNING, OCTOBER 5, 2004 

10:00 A.M. 
 

Present: Chair Srinivasan, Vice-Chair Babbar, Commissioner 
Caliendo, Commissioner Miele and Commissioner Chin. 
 

The minutes of the regular meetings of the Board held on 
Tuesday morning and afternoon, July 20, 2004, were approved as 
printed in the Bulletin of July 29, 2004, Volume 89, No. 27. 
               ______________ 

 
SPECIAL ORDER CALENDAR 

 
585-91-BZ 
APPLICANT - Tarek M. Zeid, for Luis Mejia, owner. 
SUBJECT - Application December 10, 2003 - request for a waiver 
of the Rules of Practice and Procedure, reopening for an extension 
of term of variance which expired March 30, 2003 and for an 
amendment to the resolution. 
PREMISES AFFECTED - 222-44 Braddock Avenue, Braddock 
Avenue between Winchester Boulevard and 222nd Street, Block 
10740, Lot 12, Borough of Queens. 
COMMUNITY BOARD #13Q 
APPEARANCES - None. 
ACTION OF THE BOARD - Application granted on condition. 
THE VOTE TO GRANT- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE RESOLUTION:  

WHEREAS, this is an application under Z.R. §§11-411 and 
11-412 to request a waiver of the rules of practice and procedure, a 
re-opening to amend the resolution, a renewal of term for a 
previously granted variance that expired March 30, 2003, and 
approval of an enlargement; and 

WHEREAS, a public hearing was held on this application on 
May 18, 2004 after due notice by publication in The City Record, 
with continued hearings on June 22, 2004 and September 14, 2004 
and then to October 5, 2004 for decision; and 

WHEREAS, the premises and surrounding area had a site visit 
and neighborhood examination by a committee of the Board; and 

WHEREAS, Community Board No. 13 Queens has 
recommended approval upon the following conditions: (1) that the 
applicant removes curb-cut on Winchester Boulevard; (2) that the 
applicant will not park cars on the sidewalks or work on car engines 
outside of the shop bays; and (3) that the applicant will not offer 
motor vehicles for sale on the subject premises; and 
 

WHEREAS, the premises is located on the southeast corner 
formed by the intersection of Braddock Avenue and Winchester 
Boulevard, Queens, and has a total lot area of 9,350 square feet; 
and 

WHEREAS, the Board has exercised jurisdiction over the 
subject premises since January 14, 1958, when under Calendar No. 
658-52-BZ, the Board granted a variance for a change of use in a 
retail use district, to allow the erection and maintenance of a gasoline 
service station with accessory uses; and 

WHEREAS, on April 11, 1989, the Board granted an 
amendment of the resolution, pursuant to Z.R. §11-412, to enlarge 
the existing accessory building through the addition of a 300 sq. ft. 
service bay; and 

WHEREAS, on March 30, 1993, under Calendar No. 
585-91-BZ, the Board: (1) extended the term of the variance for ten 
(10) years (expiring March 30, 2003); and (2) legalized both an 
enlargement to the existing accessory building and a change of use to 
automobile repair service with accessory automotive sales (Use 
Group 16) and accessory parking; and 

WHEREAS, pursuant to Z.R. §11-411, the Board may, in 
appropriate cases, renew the term of a previously granted variance 
for a term of not more than ten years; and  

WHEREAS, pursuant to Z.R. §11-412, the Board may, in 
appropriate cases, allow the enlargement of a building on a premises 
subject to a pre-1961 variance, provided that the building may not 
be enlarged in excess of 50 percent of the floor area of such building 
as existed as of December 15, 1961; and  

WHEREAS, the applicant represents that prior to December 
15, 1961, the subject original building had a floor area of 1,305 sq. 
ft and therefore Z.R. §11-412 permits a maximum enlargement of 
50% or approximately 652 sq. ft.; and 

WHEREAS, the applicant seeks to enlarge the existing building 
under ZR §11-412, through the installation of an additional service 
bay of 12 feet 6 inches by 28 feet 2 inches (350 sq. ft.), to be added 
to the west elevation of the existing building; and 

WHEREAS, the applicant asserts that because the 1989 
expansion entailed a 300 sq. ft. expansion, there remains an 
additional 352 sq. ft. of expansion available under Z.R. §11-412 that 
will be utilized to accommodate the proposed enlargement; and 

WHEREAS, the applicant represents that since the prior BSA 
approval, the premises has been continuously utilized as an 
automobile service station with lubritorium, non-automatic auto 
wash, minor repairs with hand tools only, office, storage, sales of 
auto accessories and accessory parking for twelve (12) cars 
awaiting sales and six (6) cars awaiting service; and 

WHEREAS, the applicant represents that there is no sale of 
autos currently at the premises and that this particular accessory use 
will not take place in the future; therefore, the applicant has no 
objection to a condition prohibiting sale of autos; and 

WHEREAS, in response to the concerns of the Board, the 
applicant has agreed to reduce the total number of curb cuts, as 
shown on the BSA-approved plans. 

Therefore it is Resolved that the Board of Standards and 
Appeals reopens and amends the resolution, pursuant to Z.R. 
§§11-411 and 11-412, so that as amended this portion of the 

resolution shall read:  "To extend the term of the variance for ten 
(10) years from March 30, 2003, to expire on March 30, 2013, and 
to permit the installation of an additional service bay of 12 feet 6 
inches by 28 feet 2 inches (350 sq. ft.) to be added to the West 
elevation of the existing building; on condition that all work shall 
substantially conform to drawings as they apply to the objections 
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above noted, filed with this application marked "Received 
September 20, 2004" - (8) sheets; and on further condition; 

THAT the premises shall be maintained free of debris and 
graffiti; 

THAT any graffiti located on the premises shall be removed 
within 48 hours;  

THAT there shall be no parking of vehicles on the sidewalk; 
THAT there shall be no work on the engines of automobiles 

outside the repair bays; 
THAT there shall be no body repair, burning or welding 

performed on the premises; 
THAT all curb cuts shall be as shown on BSA-approved plans; 
THAT there shall be no sale of automobiles on the subject 

premises; 
THAT fencing and landscaping shall be installed and/or 

maintained in accordance with the BSA-approved plans; 
THAT all signage shall comply with the C1 zoning district 

regulations; 
THAT the terms of this grant shall be for ten (10) years from 

March 30, 2003, to expire on March 30, 2013; 
THAT these conditions appear on the Certificate of 

Occupancy; 
THAT all other relevant conditions from prior Board grants 

remain in effect; 
THAT the approved plans shall be considered approved 

only for the portions related to the specific relief granted;  
THAT this approval is limited to the relief granted by the Board 

in response to specifically cited and filed DOB/other jurisdiction 
objection(s) only; and 

THAT the Department of Buildings must ensure compliance 
with all other applicable provisions of the Zoning Resolution, the 
Administrative Code and any other relevant laws under its 
jurisdiction irrespective of plan(s) and/or configuration(s) not related 
to the relief granted. 
(DOB Application Nos. ALT 70/87 & 401749658) 

Adopted by the Board of Standards and Appeals, October 5, 
2004. 

______________ 
53-86-BZ 
APPLICANT - Sheldon Lobel, P.C., for Hallmark Equities, L.P., 
owner. 
SUBJECT - Application June 29, 2004 - request for a waiver of the 
Rules of Practice and Procedure, reopening for an extension of time 
to obtain a Certificate of Occupancy which expired January 19, 
2000. 
PREMISES AFFECTED - 350 Wadsworth Avenue, west side of 
Wadsworth Avenue, 72.3' north of West 190th Street, Block 2170, 

Lot 281, Borough of Manhattan. 
COMMUNITY BOARD #12 
APPEARANCES - 
For Applicant: Elisa B. Hwu/Sheldon Lobel.   

ACTION OF THE BOARD - Laid over to November 9, 
2004, at 10 A.M., for continued hearing. 
 

______________ 
 
111-01-BZ 
APPLICANT - Eric Palatnik, P.C., acting of Counsel to Charles R. 
Foy, Esq., for George Marinello, owner; Wendy’s Restaurant, 
lessee. 
SUBJECT - Application March 23, 2004 - reopening for an 
amendment to the resolution to amend the hours of operation of the 
existing drive thru facility until 4 A.M. daily.  
PREMISES AFFECTED - 9001 Ditmas Avenue, between 91st 
Street and Remsen Avenue, Block 8108, Lot 6, Borough of 
Brooklyn. 
COMMUNITY BOARD #17 
APPEARANCES - 
For Applicant: Eric Palatnik, Wayne Tomlin and Gregg Mackenzie.   

ACTION OF THE BOARD - Laid over to November 
16, 2004, at 10 A.M., for continued hearing. 
 

______________ 
 
149-04-A  
APPLICANT - Gary Lenhart, R.A., for The Breezy Point 
Cooperative, Inc., owner; John & Mary Mathis, owners. 
SUBJECT - Application April 6, 2004 - Proposed alteration  and 
enlargement of an existing one family dwelling and upgrade private 
disposal system not fronting on a legally mapped street, is contrary 
to Section 36, Article 3 of the General City Law. 
PREMISES AFFECTED - 14 Gotham Walk, west side, 167.23' 
south of Oceanside Avenue,  Block 16350,  Lot 400, Borough of 
Queens.   
COMMUNITY BOARD #14 
APPEARANCES - 
For Applicant: Gary Lenhart.     
ACTION OF THE BOARD -Appeal granted on condition 
THE VOTE TO REOPEN HEARING- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE VOTE TO CLOSE HEARING- 

Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE VOTE TO GRANT- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 

THE RESOLUTION: 
WHEREAS, the decision of the Queens Borough 

Commissioner, dated May 26, 2004  acting on Department 
of Buildings Application No. 401827902, reads in pertinent 
part: 

"The street giving access to the existing dwelling to be 
altered is not duly placed on the Official Map of the City 
of New York, therefore a Certificate of Occupancy may 
not be issued as per Article 3, Section 36 of the 
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General City Law; 
Existing dwelling to be altered does not have at least 
8% of total perimeter of the building fronting directly 
upon a legally mapped street or frontage space and is 
contrary to Section 27-291 of the Administrative Code 
of the City of New York; and   
The proposed upgraded private disposal system is in 
the bed of the service lane contrary to Department of 
Buildings Policy."; and 
WHEREAS, a public hearing was held on this 

application on September 14, 2004 after due notice by 
publication in the City Record, and then to decision on 
October 5, 2004; and 

WHEREAS, by letter dated April 16, 2004, the Fire 
Department states that it has reviewed the above project 
and has no objections; and 

WHEREAS, the applicant has submitted adequate 
evidence to warrant this approval under certain conditions. 

Therefore, it is Resolved that the decision of the 
Queens Borough Commissioner, dated May 26, 2004  
acting on Department of Buildings Application No. 
401827902 is modified under the power vested in the 
Board by Section 36 of the General City Law, and that this 
appeal is granted, limited to the decision noted above; on 
condition that construction shall substantially conform to the  
drawing filed with the application marked "Received 
September 30, 2004"- (1) sheet; that the proposal comply 
with all applicable zoning district requirements; and that all 
other applicable laws, rules, and regulations shall be 
complied with; and on further condition: 

THAT this approval is limited to the relief granted by the 
Board in response to specifically cited and filed DOB/other 
jurisdiction objection(s) only; 

THAT the approved plans shall be considered 
approved only for the portions related to the specific relief 
granted; and 

THAT the Department of Buildings must ensure 
compliance with all other applicable provisions of the Zoning 
Resolution, the Administrative Code and any other relevant 
laws under its jurisdiction irrespective of plan(s) and/or 
configuration(s) not related to the relief granted. 

Adopted by the Board of Standards and Appeals, 
October 5, 2004. 
 

______________ 
 
171-04-A  

APPLICANT - Zygmunt Staszewski, for Breezy Point Cooperative, 
Inc, owner; William Schlageter, lessee. 
SUBJECT - Application April 26, 2004 - Proposed alteration 
upgrade of private disposal system of an existing one family dwelling, 
not fronting on a legally mapped street, is contrary to Section 36, 
Article 3 of the General City Law. 
PREMISES AFFECTED - 42 Olive Walk, west side, 99.25' south 
of Oceanside Avenue, Block 16350, Lot 400, Borough of Queens.  
COMMUNITY BOARD #14 
APPEARANCES - 
For Applicant: Michele Harley.   
ACTION OF THE BOARD - Appeal granted on condition. 
THE VOTE TO REOPEN HEARING- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE VOTE TO CLOSE HEARING- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE VOTE TO GRANT- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE RESOLUTION: 

WHEREAS, the decision of the Queens Borough 
Commissioner, dated June 21, 2004 acting on Department 
of Buildings Application No. 401833735, which reads in 
pertinent part: 

"The street giving access to the existing dwelling to be 
altered is not duly placed on the Official map of the City 
of New York, therefore a Certificate of Occupancy may 
not be issued as per Article 3, Section 36 of the 
General City Law; 
Existing dwelling to be altered does not have at least 
8% of total perimeter of the building fronting directly 
upon a legally mapped street or frontage space and is 
contrary to Section 27-291 of the Administrative Code 
of the City of New York; and  
The proposed upgraded private disposal system is in 
the bed of the service lane contrary to Department of 
Buildings Policy."; and 

WHEREAS, a public hearing was held on this 
application on September 14, 2004 after due notice by 
publication in the City Record, and then to decision on 
October 5, 2004; and 

WHEREAS, by letter dated May 7, 2004, the Fire 
Department states that it has reviewed the above project 
and has no objections; and 

WHEREAS, the applicant has submitted adequate 
evidence to warrant this approval under certain conditions. 

Therefore, it is Resolved that the decision of the 
Queens Borough Commissioner, dated June 21, 2004 

acting on Department of Buildings Application 
No.401833735 is modified under the power vested in the 
Board by Section 36 of the General City Law, and that this 
appeal is granted, limited to the decision noted above; on 
condition that construction shall substantially conform to the  
drawing filed with the application marked, "Received 
October 1, 2004" - (1) sheet; that the proposal comply with 
all applicable zoning district requirements; and that all other 
applicable laws, rules, and regulations shall be complied 
with; and on further condition: 

THAT this approval is limited to the relief granted by the 
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Board in response to specifically cited and filed DOB/other 
jurisdiction objection(s) only; 

THAT the approved plans shall be considered 
approved only for the portions related to the specific relief 
granted; and 

THAT the Department of Buildings must ensure 
compliance with all other applicable provisions of the Zoning 
Resolution, the Administrative Code and any other relevant 
laws under its jurisdiction irrespective of plan(s) and/or 
configuration(s) not related to the relief granted. 

Adopted by the Board of Standards and Appeals, 
October 5, 2004. 

______________ 
 
221-04-A  
APPLICANT - Gary Lenhart, R.A., for The Breezy Point 
Cooperative, Inc., owner; Laura & Glenn Pfister, owners. 
SUBJECT - Application June 2, 2004  - Proposed alteration and 
enlargement of an existing one family dwelling, located within the bed 
of a mapped street, and has a private disposal system in the bed of a 
mapped street, is contrary to Section 35, Article 3 of the General 
City Law and Department of Buildings' Policy. 
PREMISES AFFECTED - 39 Irving Walk,  north side of Breezy 
Point Boulevard, 518.38' west of Beach 207th Street, Block 16350, 
 Lot 400, Borough of Queens.    
COMMUNITY BOARD #3 
APPEARANCES - 
For Applicant: Gary Lenhart. 
ACTION OF THE BOARD - Appeal granted on condition. 
THE VOTE TO GRANT- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE RESOLUTION: 

WHEREAS, the decision of the Queens Borough 
Commissioner, dated  May 26, 2004  acting on Department of 
Buildings Application No. 401842994 which reads in pertinent part: 

"The existing building to be altered lies within the bed of a 
mapped street contrary to General City Law Article 3, Section 
35. 
The proposed upgraded private disposal system is in the bed of 
a mapped street     contrary to Department of Buildings 
Policy."; and 

WHEREAS, a public hearing was held on this application on 
September 21, 2004, after due notice by publication in the City 
Record, and then to decision on October 5, 2004; and  

WHEREAS, by letter dated June 16, 2004, the Fire 
Department states that it has reviewed the above project and has no 
objections; and 

WHEREAS, by letter dated July 15, 2004, the Department of 
Environmental Protection states that it has reviewed the above 
project and has no objections; and  

WHEREAS, by letter dated August 16, 2004, the Department 
of Transportation states that it has reviewed the above project and 
has no objections; and  

WHEREAS, the applicant has submitted adequate evidence to 
warrant this approval under certain conditions. 

Therefore, it is Resolved that the decision of the Queens 
Borough Commissioner, dated May 26, 2004  acting on Department 
of Buildings Application No. 401842994 is modified under the 
power vested in the Board by Section 35 of the General City Law, 
and that this appeal is granted, limited to the decision noted above; 
on condition that construction shall substantially conform to the  
drawing filed with the application marked, "Received September 27, 
2004" -(1) sheet; that the proposal comply with all applicable zoning 
district requirements; and that all other applicable laws, rules, and 
regulations shall be complied with; and on further condition: 

THAT this approval is limited to the relief granted by the Board 
in response to specifically cited and filed DOB/other jurisdiction 
objection(s) only; 

THAT the approved plans shall be considered approved only 
for the portions related to the specific relief granted; and 

THAT the Department of Buildings must ensure compliance 
with all other applicable provisions of the Zoning Resolution, the 
Administrative Code and any other relevant laws under its 
jurisdiction irrespective of plan(s) and/or configuration(s) not related 
to the relief granted. 

Adopted by the Board of Standards and Appeals, October 5, 
2004. 

______________ 
248-04-A  
APPLICANT - Gary Lenhart, R.A., for The Breezy Point 
Cooperative, Inc., owner; Michael & Jessica Ball, owners. 
SUBJECT - Application July 13, 2004 - Proposed enlargement of 
an existing one family dwelling, not fronting on a legal  mapped 
street, is contrary to Section 36, Article 3 of the General City Law.  

PREMISES AFFECTED - 13 Courtney Lane, north side, 107.43' 
east of  Beach 203rd Street, Block 16350, Lot 400, Borough of  
Queens.  
COMMUNITY BOARD #14 
APPEARANCES - 
For Applicant: Gary Lenhart.     
ACTION OF THE BOARD - Appeal granted on condition 
THE VOTE TO REOPEN HEARING- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE VOTE TO CLOSE HEARING- 

Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE VOTE TO GRANT- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE RESOLUTION: 

WHEREAS, the decision of the Queens Borough 
Commissioner, dated June 28, 2004 acting  on Department of 
Buildings Application No. 401802279 reads in pertinent part: 
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"The street giving access to the existing dwelling to be altered is 
not duly placed on the Official map of the City of New York, 
therefore a Certificate of Occupancy may not be issued as per 
Article 3, Section 36 of the General City Law. 
Existing dwelling to be altered does not have at least 8% of 
total perimeter of the building fronting directly upon a legally 
mapped street or frontage space and is contrary to Section 
27-291 of the Administrative Code of the City of New York"; 
and   
WHEREAS, a public hearing was held on this application on 

September 14, 2004 after due notice by publication in the City 
Record, and then to decision on October 5, 2004; and  

WHEREAS, by letter dated August 2, 2004, the Fire 
Department states that it has reviewed the above project and has no 
objections; and 

WHEREAS, the applicant has submitted adequate evidence to 
warrant this approval under certain conditions. 

Therefore it is Resolved that the decision of the Queens 
Borough Commissioner, dated June 28, 2004 acting on Department 
of Buildings Application No. 401802279 is modified under the 
power vested in the Board by Section 36 of the General City Law, 
and that this appeal is granted, limited to the decision noted above; 
on condition that construction shall substantially conform to the  
drawing filed with the application marked "Received September 30, 
2004" -  (1) sheet; that the proposal comply with all applicable 
zoning district requirements; and that all other applicable laws, rules, 
and regulations shall be complied with; and on further condition: 

THAT this approval is limited to the relief granted by the Board 
in response to specifically cited and filed DOB/other jurisdiction 
objection(s) only; 

THAT the approved plans shall be considered approved only 
for the portions related to the specific relief granted; and 

THAT the Department of Buildings must ensure compliance 
with all other applicable provisions of the Zoning Resolution, the 
Administrative Code and any other relevant laws under its 
jurisdiction irrespective of plan(s) and/or configuration(s) not related 
to the relief granted. 

Adopted by the Board of Standards and Appeals, October 5, 
2004. 
 

______________ 

 
251-04-A  
APPLICANT - Zygmunt Staszewski for Breezy Point Cooperative, 
Inc., owner; Gary Wilson, lessee. 
SUBJECT - Application July 15, 2004 - Proposed alteration and 
extension to an existing one family dwelling, not fronting on a legally 
mapped street is contrary to Section 36, Article 3 of the General 
City Law, also the  upgrading of the existing septic system that is in 
the bed of the service road which is contrary to the Department of  
Buildings' Policy. 
PREMISES AFFECTED -14 Thetford Lane,  southeast  corner of  
Beach 203rd Street, Block 16350, Lot 400, Borough of  Queens.  
COMMUNITY BOARD #14 
APPEARANCES - 
For Applicant: Michael Harley. 
ACTION OF THE BOARD - Appeal granted on condition. 
THE VOTE TO REOPEN HEARING- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE VOTE TO CLOSE HEARING- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE VOTE TO GRANT- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE RESOLUTION: 

WHEREAS, the decision of the Queens Borough 
Commissioner, dated July 21, 2004  acting  on Department 
of Buildings Application No. 401947248 reads in pertinent 
part: 

"The street giving access to the existing dwelling to be 
altered is not duly placed on the Official map of the City 
of New York, therefore a Certificate of Occupancy may 
not be issued as per Article 3, Section 36 of the 
General City Law; 

Existing dwelling to be altered does not have at least 
8% of total perimeter of the building fronting directly 
upon a legally mapped street or frontage space and is 
contrary to Section 27-291 of the Administrative Code 
of the City of New York; and  
The proposed upgraded private disposal system is in 
the bed of the service lane contrary to Department of 
Buildings Policy."; and 
WHEREAS, a public hearing was scheduled on this 

application on September 14, 2004 after due notice by 
publication in the City Record, and then to decision on 
October 5, 2004; and 

WHEREAS, by letter dated August 10, 2004, the Fire 
Department states that it has reviewed the above project 
and has no objections; and 

WHEREAS, the applicant has submitted adequate 
evidence to warrant this approval under certain conditions. 

Therefore it is Resolved  that the decision of the 
Queens Borough Commissioner, dated July 21, 2004  
acting on Department of Buildings Application No. 
401947248 is modified under the power vested in the 
Board by Section 36 of the General City Law, and that this 
appeal is granted, limited to the decision noted above; on 
condition that construction shall substantially conform to the  
drawing filed with the application marked "Received 
October 1, 2004" - (1) sheet; that the proposal comply with 
all applicable zoning district requirements; and that all other 
applicable laws, rules, and regulations shall be complied 
with; and on further condition: 

THAT this approval is limited to the relief granted by the 
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Board in response to specifically cited and filed DOB/other 
jurisdiction objection(s) only; 

THAT the approved plans shall be considered 
approved only for the portions related to the specific relief 
granted; and 

THAT the Department of Buildings must ensure 
compliance with all other applicable provisions of the Zoning 
Resolution, the Administrative Code and any other relevant 
laws under its jurisdiction irrespective of plan(s) and/or 
configuration(s) not related to the relief granted. 

Adopted by the Board of Standards and Appeals, 
October 5, 2004. 
 
 

______________ 
 
 
383-03-A  
APPLICANT - Zygmunt Staszewski, P.E., for Cammeby’s 
Management Company, LLC, owner; Barry Pincus, lessee. 
SUBJECT - Application December 9, 2003  - Proposed retention 
of the existing 10-story atrium and open access stair unenclosed, 
which is contrary to the "Old Code", Art.26-209(6.4.1.9)(2), as 
part of a "residential conversion" of an existing Commercial Class "E" 
building to a residential J-2 occupancy. 
PREMISES AFFECTED - 5 Beekman Street, southwest corner of 
Nassau Street, southeast corner of Theater Alley, Block 90, Lot 14, 
Borough of Manhattan.   
COMMUNITY BOARD #1 
APPEARANCES - 
For Applicant: Gene Kaufman, Zygmunt Staszewski and Caroline 
Harris. 

ACTION OF THE BOARD - Laid over to October 19, 
2004, at 10 A.M., for continued hearing. 

______________ 
 
44-04-A  
APPLICANT -NYC Department of Buildings. 
OWNER OF RECORD: Martin Suss 
LESSEE: William J. Newstad; Endeavor Abstract; Paladin Abstract. 

SUBJECT - Application February 25, 2004  - Application to 
revoke or modify Certificate of Occupancy No. 500353422, issued 
on 2/28/00, on the grounds that  the CO was issued with the 
mistaken understanding that the non-conforming use was continuous, 
thus improperly allowing a retail store in a residential zoning district. 
PREMISES AFFECTED - 1491 Richmond  Road, bounded by 
Norden Street and Forest Road, Block 869, Lot 374, Borough of 
Staten Island.  
COMMUNITY BOARD #2SI 
APPEARANCES - 
For Applicant: Janine Gaylard. 
For Opposition: James P. Molinaro 
THE VOTE TO CLOSE HEARING- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 

ACTION OF THE BOARD - Laid over to October 26, 
2004, at 10 A.M., for decision, hearing closed. 
 

______________ 
 
68-04-A 
APPLICANT - Steven Barshov/Sive, Paget & Riesel, for Lawrence 
M. Garten, owner. 
SUBJECT - Application March 2, 2004  - Proposed erection of a 
two family dwelling, located within the bed of a mapped street, is 
contrary to Section 35, Article 3 of the General City Law. 
PREMISES AFFECTED - 96 Driggs Street, Block 5275, Tentative 
Lot 10, Borough of Staten Island. 
COMMUNITY BOARD #3 
APPEARANCES - 
For Applicant: Steven Barshov   
THE VOTE TO CLOSE HEARING- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 

ACTION OF THE BOARD - Laid over to October 26, 
2004, at 10 A.M., for decision, hearing closed. 

______________ 
 
69-04-A  
APPLICANT - Steven Barshov/Sive, Paget & Riesel, for Lawrence 
M. Garten, owner. 
SUBJECT - Application March 2, 2004 -Proposed  erection of  a 
two  family dwelling, located within the bed of a mapped street, is 
contrary to Section 35, Article 3 of the General City Law. 
PREMISES AFFECTED - 23 Lillian Place, Block 5275, Tentative 
Lot 11, Borough of  Staten Island.  
COMMUNITY BOARD #3 
APPEARANCES - 
For Applicant: Steven Barshov   
THE VOTE TO CLOSE HEARING- 

Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 

ACTION OF THE BOARD - Laid over to October 26, 
2004, at 10 A.M., for decision, hearing closed. 

______________ 
148-04-A  
APPLICANT - Jenkens & Gilchrist Parker Chaplin, LLP and 
Fischbein Badillo Wagner Harding 
OWNER OF RECORD: Sterling & Seventh LLC. 
SUBJECT - Application April 5, 2004 - Under Z.R. §12-10 to 
reverse the NYC Department of Buildings’ revocation of the above 
referenced permits.  The permits had allowed for the subdivision of 
Lot 52 from Lots 55, 58, and 61 and the construction of new 
building on Lot 52. 
PREMISES AFFECTED - 133 Sterling Place, a/k/a 22 Seventh 



 
 

 
 

MINUTES 

724 

Avenue, northwest corner, Block 942, lots 48 and 52, Borough of 
Brooklyn. 
COMMUNITY BOARD #6BK 
APPEARANCES - 
For Applicant: Howard Goldman and Caroline Harris. 
For Administration: Lisa Orantia, Department of Buildings. 

ACTION OF THE BOARD  - Laid over to November 16, 
2004, at 10 A.M., for continued hearing. 

______________ 
Pasquale Pacifico, Executive Director. 

Adjourned: 12:05 A.M. 
 
 
 
 
 
 
 
 
 
 
 
 

REGULAR MEETING 
TUESDAY AFTERNOON, OCTOBER 5, 2004 

 2:00 P.M. 
 

Present: Chair Srinivasan, Vice-Chair Babbar, Commissioner 
Caliendo, Commissioner Miele and Commissioner Chin. 
 
 ______________ 
 
 

ZONING CALENDAR 
 

231-03-BZ  
APPLICANT - Sheldon Lobel, P.C., for Isaac Douek Jacqueline 
Douek Maurice Douek, owners. 

SUBJECT - Application July 29, 2003 - under Z.R. §72-21 to 
permit the proposed construction of a six story building, with a 
mezzanine and cellar, to contain eighteen residential units, Use Group 
2, located in an M1-1 zoning district, which is contrary to Z.R. §42-
00. 
PREMISES AFFECTED - 63 and 65 Columbia Street, southeast 
corner of Congress Street, Block 299, Lots 7 and 8, Borough of 
Brooklyn.  
COMMUNITY BOARD #6BK 
APPEARANCES - 
For Applicant: Janice Cahalane. 
ACTION OF THE BOARD - Application granted on condition 
THE VOTE TO GRANT- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE RESOLUTION: 

WHEREAS, the decision of the Borough Commissioner, dated 
June 16, 2003, acting on Department of Buildings Application No. 
301481037, reads: 

"The proposed construction of the residential building is not 
permitted [within] an M1-1 district as per Section 42-00 of the 
Zoning Resolution"; and 
WHEREAS, a public hearing was held on this application on 

October 21, 2003 after due publication in The City Record, with 
continued hearings on January 27, 2004, March 23, 2004, May 11, 
2004, and July 13, 2004, and then to September 14, 2004 for 
decision; the case was re-opened on September 14, 2004 and the 
decision was deferred until October 5, 2004; and 

WHEREAS, the premises and surrounding area had a site and 
neighborhood examination by a committee of the Board; and 

WHEREAS, this is an application under Z.R. §72-21, to permit 
the proposed construction of a five-story, mixed-use 
residential/commercial building (Use Groups 2 and 6) with a 
mezzanine and cellar, to contain eleven residential units and two 
commercial units, located in an M1-1 zoning district; and 

WHEREAS, Community Board 6, Brooklyn recommended 
approval of this application, on condition that the proposed ground 
floor retail space be limited to Use Group 6 uses; and 

WHEREAS, the Community Board notes that the applicant has 
worked diligently with the community and elected officials and has 
been responsive to its concerns regarding the inclusion of 
commercial use on the ground floor of the building, leading to 
support of the subject application; and  

WHEREAS, the subject lot: (1) is located on the southeast 
corner of the intersection of Columbia and Congress Streets in 
Brooklyn; (2) is an irregularly shaped parcel that is comprised of two 
tax lots (lot numbers 7 and 8); and (3) has a total lot area of 
approximately 4,773 sq. ft.; and  

WHEREAS, the applicant states that when the subject lot was 
purchased, the property contained two vacant four-story buildings, 
the upper three floors of which previously had been used for 
residential use; and 

WHEREAS, the applicant initially intended to rehabilitate the 

buildings and continue the residential use on the premises, but instead 
the buildings sat vacant for several years; and             

WHEREAS, the applicant states that in 1992, the Department 
of Buildings ordered the demolition of both buildings after declaring 
the building on lot 8 to be unsafe; and 

WHEREAS, the applicant further states that, upon actual 
demolition, the foundation walls were not removed, the cellar was 
filled in to grade, and the lots were paved; and 

WHEREAS, the subject application originally contemplated the 
construction of a six-story residential building with a mezzanine and 
cellar, to contain eighteen residential units, but, in response to Board 
and community concerns, has now been modified to a proposal for a 
five-story with cellar, 55' high, mixed-use residential/commercial 
building to contain eleven (11) residential units, with six parking 
spaces and two commercial units on the ground level; and   

WHEREAS, the proposal calls for inclusion of laundry facilities, 
double-glazed windows, a refuse room, and planting of street trees; 
and  
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WHEREAS, the proposed building will contain 10,495 sq. ft. 
of residential floor area on the first through fifth floors, and 1,200 sq. 
ft. of commercial floor area on the first floor; the total FAR is 2.45; 
and  

WHEREAS, the applicant's architect has submitted a letter 
dated September 10, 2004, stating that the indoor recreation area 
shown on the first floor plan is not included in the floor area of the 
submitted zoning analysis, as per Z.R. §28-31, which allows for an 
exclusion of indoor recreation space up to the minimum amount 
required; and 

WHEREAS, the applicant states that the following are unique 
physical conditions, which create practical difficulties and 
unnecessary hardship in developing the subject lot in conformity with 
underlying district regulations: (1) the site is poorly situated for an 
as-of-right manufacturing use because many of the lots within a 
block and a half area are developed residentially and a large public 
park is located directly across the street from the subject site; (2) the 
subject site is too far from the main commercial thoroughfares in the 
area (four blocks from Court Street and two blocks from Atlantic 
Avenue) to attract the commercial use sufficient to support an 
exclusively commercial building; (3) the additional cost of the 
removal of the sub-surface conditions increases the construction 
costs, causing an as-of-right scenario to become less feasible; (4) the 
site has a history of residential use; and (5) the lack of demand for 
manufacturing use and lack of manufacturing activity in the area 
discourages occupancy for manufacturing use; and 

WHEREAS, the Board observes that given the historical use of 
the site for residential uses, and its small size, the site is not 
conducive to manufacturing use; and 

 WHEREAS, the Board finds that certain of the aforementioned 
unique physical conditions -  namely, that the subject site is located 
too far from main commercial areas to support a wholly commercial 

building, that the site is adjacent to residential uses, and that the site 
has a history of residential use - when considered in the aggregate, 
and with the small size of the lot, create unnecessary hardship and 
practical difficulties in developing the site in conformity with the 
current zoning; and  

WHEREAS, the applicant has submitted a feasibility study 
demonstrating that developing the entire premises with a conforming 
use would not yield the owner a reasonable return; and  

WHEREAS, the Board questioned certain components of the 
feasibility study; specifically, the valuation of the site, the residential 
rental rate, and the rate of the maintenance and operating expense; 
and 

WHEREAS, in response to the concerns of the Board, the 
applicant's financial consultant submitted a letter dated September 
16, 2004, addressing the above concerns; and 

WHEREAS, the Board also asked for an analysis of a reduced 
FAR, entirely residential scenario, which would comply with the R6 
zoning district regulations applicable to Quality Housing development 
on a narrow street; and 

WHEREAS, the applicant's financial consultant submitted an 
analysis of such a scenario, which concluded that it was not feasible; 
and 

WHEREAS, the Board finds both responses from the financial 
consultant credible and sufficient; and  

WHEREAS, the Board has determined that because of the 
subject lot's unique physical conditions, there is no reasonable 
possibility that development in strict conformity with zoning will 
provide a reasonable return; and  

WHEREAS, the applicant represents that the proposed 
variance will not affect the character of the neighborhood and is 
compatible with the mixed-use commercial/residential uses prevalent 
in the area; and  

WHEREAS, the Board has conducted a site visit and has 
reviewed the submitted land use map, and concludes that residential 
use of the site is appropriate given the context of the neighborhood; 
and  

WHEREAS, specifically, the Board notes that there is a 
residential building adjacent to the site, and that there are many other 
residential buildings in the same block; and 

WHEREAS, the Board also notes that the site is across the 
street from a park; and  

WHEREAS, therefore, the Board finds that this action will not 
alter the essential character of the surrounding neighborhood nor 
impair the use or development of adjacent properties, nor will it be 
detrimental to the public welfare; and  

WHEREAS, the Board finds that the hardship herein was not 
created by the owner or a predecessor in title; and  

WHEREAS, after accepting guidance from the Board as to the 
proper amount of relief necessary to alleviate the hardship associated 
with the site while still providing a building that is compatible with the 
essential character of the neighborhood, the applicant significantly 
reduced the proposed bulk of the building, both in terms of height 
and FAR; and  

WHEREAS, accordingly, the Board finds that this proposal is 
the minimum necessary to afford the owner relief; and  

WHEREAS, the Board has determined that the evidence in the 

record supports the findings required to be made under Z.R. 
§72-21; and  

WHEREAS, the project is classified as an Unlisted action 
pursuant to 6NYCRR, Part 617; and  

WHEREAS, the Board has conducted an environmental review 
of the proposed action and has documented relevant information 
about the project in an Environmental Assessment Statement (EAS) 
CEQR No. 04-BSA-005K, dated August 26, 2004; and 

WHEREAS, the EAS documents that the project as proposed 
would not have significant adverse impacts on Land Use, Zoning, 
and Public Policy; Socioeconomic Conditions; Community Facilities 
and Services; Open Space; Shadows; Historic Resources; Urban 
Design and Visual Resources; Neighborhood Character; Natural 
Resources; Hazardous Materials; Waterfront Revitalization Program; 
Infrastructure; Solid Waste and Sanitation Services; Energy; Traffic 
and Parking; Transit and Pedestrians; Air Quality; Noise; 
Construction Impacts; and Public Health; and 

WHEREAS, the July 10, 2003 submission by the applicant's 
environmental consultant specifically examined the proposed action 
for potential hazardous materials, air quality, and noise impacts and 
determined that there would not be any impacts; and 

WHEREAS, the action is located within New York City's 
Coastal Zone Boundary, and has been determined to be consistent 
with the New York City Waterfront Revitalization Program; and  
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    WHEREAS, per the Landmarks Preservation Commission's 
("LPC") comments of July 16, 2003, the applicant shall submit an 
archaeological documentary study for the above-referenced project 
site to the LPC for its evaluation and approval; this study is 
requested based on LPC's review of archaeological sensitivity 
models and historic maps which indicate that there is the potential for 
the recovery of remains from 19th Century occupation on the 
project site; the applicant shall not receive a building permit nor 
commence any site grading, excavation, or building construction on 
the project site until the LPC approves of this study and determines 
that there are no archaeological concerns; and 

WHEREAS, no other significant effects upon the environment 
that would require an Environmental Impact Statement are 
foreseeable; and 

WHEREAS, the Board has determined that the proposed 
action will not have a significant adverse impact on the environment. 

Resolved, that the Board of Standards and Appeals issues a 
Negative Declaration prepared in accordance with Article 8 of the 
New York State Environmental Conservation Law and 6 NYCRR 
Part 617, the Rules of Procedure for City Environmental Quality 
Review and Executive Order No. 91 of 1977, as amended and 
makes each and every one of the required findings under Z.R. 
§72-21 and grants a variance to permit the proposed construction of 
a five-story mixed use residential/commercial building (Use Groups 2 
and 6)with a mezzanine and cellar, to contain eleven residential units 
and two commercial units, located in an M1-1 zoning district, which 

is contrary to Zoning Resolution §42-00; on condition that any and 
all work shall substantially conform to drawings as they apply to the 
objections above noted, filed with this application marked "Received 
September 13, 2004" - (12 sheets); and on further condition: 

THAT no building permit shall be issued unless and until an 
archaeological documentary study reviewed and approved by LPC, 
which states that construction can proceed, is submitted to the 
Board, and the Board, through a letter from its executive director, 
subsequently informs DOB that this condition has been satisfied; 
THAT the maximum FAR of the proposed building shall be limited 
to 2.45; 

THAT use of the ground floor commercial spaces shall be 
limited to Use Group 6 uses; 
THAT the premises shall be maintained free of debris and graffiti;  

THAT any graffiti located on the premises shall be removed 
within 48 hours; 

THAT the above conditions shall be noted in the Certificate of 
Occupancy; 
THAT substantial construction be completed in accordance with 
Z.R. §72-23; 

THAT this approval is limited to the relief granted by the Board 
in response to specifically cited and filed DOB/other jurisdiction 
objection(s) only; 

THAT the approved plans shall be considered approved only 
for the portions related to the specific relief granted; and  

THAT the Department of Buildings must ensure compliance 
with all other applicable provisions of the Zoning Resolution, the 
Administrative Code and any other relevant laws under its 
jurisdiction irrespective of plan(s) and/or configuration(s) not related 
to the relief granted.   

Adopted by the Board of Standards and Appeals, October 5, 
2004. 
 

______________ 
 
 
358-03-BZ 
APPLICANT - Harold Weinberg, P.E., for Rita Citronenbaum, 
owner. 
SUBJECT - Application November 19, 2003 - under Z.R. §72-21 
to permit the proposed enlargement to an existing single family 
residence, Use Group 1, located in an R5 zoning district, which does 
not comply with the zoning requirements for  lot coverage, also rear 
and side yards, is contrary to Z.R. §23-146 and §23-47. 
PREMISES AFFECTED - 1651 52nd Street, north side, 334'-4 ½" 
west of 17th Avenue, Block 5466, Lot 69, Borough of  Brooklyn. 
COMMUNITY BOARD #12BK 
APPEARANCES - 
For Applicant: Harold Weinberg. 
ACTION OF THE BOARD - Application granted on condition. 
THE VOTE TO REOPEN HEARING- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 

THE VOTE TO CLOSE HEARING- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE VOTE TO GRANT- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE RESOLUTION: 

WHEREAS, the decision of the Borough Commissioner, dated 
November 17, 2003, acting on Application No. 301642453, reads: 

"The proposed enlargement of the existing one family residence 
in an R5 zoning district. 
1. creates non-compliance with respect to the rear yard and is 
contrary to section 23-47. 
2. increases the degree of non-compliance with respect to side 
yards and is contrary to sections 23-146 and 54-31. 
3. creates non-compliance with respect to lot coverage and is 
contrary to section 23-146.";  and 
WHEREAS, a public hearing was held on this application on 

August 10, 2004 after due notice by publication in The City Record, 
with a continued hearing on September 14, 2004, and then to 
October 5, 2004 for decision; and 
     WHEREAS, the premises and surrounding area had a site and 
neighborhood examination by a committee of the Board;  and 

WHEREAS, this is an application under Z.R. §72-21, to permit 
the proposed enlargement of an existing one-family dwelling (Use 
Group 1) located in an R5 zoning district, which does not comply 
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with the zoning requirements for lot coverage and rear yards, and 
which increases the degree of non-compliance with respect to side 
yards, contrary to Z.R. §§23-146, 23-47 and 54-31; and     

WHEREAS, Community Board No. 12, Brooklyn, 
recommended approval of this application; and  
  WHEREAS, the record indicates that the subject premises 
consists of a interior zoning lot, with a frontage of 28'-1 ½" along the 
north side of 52nd Street, between 16th and 17th Avenues, and a 
depth of 100', with a total lot area of approximately 2,817 square 
feet; and  

WHEREAS, the record indicates that the subject premises is 
currently improved with a three-story, one-family dwelling with 
existing non-complying side yards of 2'-8 ½" and 3', and a 
non-complying rear yard of 23'-10 ¼"; and   

WHEREAS, the subject application seeks an enlargement at 
the rear of the house, which will reduce the rear yard to 20', increase 
the degree of non-compliance with respect to the side yards, and 
increase the lot coverage ratio from 0.587 to 0.625; and 

WHEREAS, the applicant states that the following is a unique 
physical condition, which creates practical difficulties in developing 
the subject lot in compliance with underlying district regulations: the 

site is uniquely small and narrow; and 
WHEREAS, the applicant represents that the subject lot meets 

the definition of an Existing Narrow Zoning Lot under Z.R. §23-48, 
and that, pursuant to Z.R. §23-32, a one-family dwelling would not 
be able to be constructed on a zoning lot with a width of less than 40 
feet or with a lot area of less than 3,800 sq. ft.; and  

WHEREAS, at the request of the Board, the applicant 
conducted a survey of lots in a 200' radius of the subject lot, in order 
to establish that the subject lot's physical conditions were not so 
prevailing in the area that the lot could not be considered uniquely 
afflicted; and 

WHEREAS, the applicant states that the survey shows that the 
majority of the lots in the radius are wider than the subject lot - of 
the 34 buildings surveyed, only 9 are 28' or less in width; and  

WHEREAS, the applicant concludes that the subject lot is 
uniquely afflicted due to its atypical narrowness; and  

WHEREAS, the applicant represents that the optional 
as-of-right provisions set forth at Z.R. §23-146, which permit a 
maximum 1.8 FAR in the subject R5 zoning district, do not allow for 
the proposed construction (1.78 FAR) due to the narrowness of the 
lot and the pre-existing non-complying side yards; and 

WHEREAS, specifically, the applicant asserts that were the 
existing side yards in compliance with the total eight foot minimum, 
Z.R. §23-146 would allow for a single-family residence to project 
ten feet into the required rear yard, resulting in a 20 foot rear yard as 
proposed; and   

WHEREAS, the Board finds that the aforementioned unique 
physical condition, namely the narrowness and small size of the 
subject lot, creates a practical difficulty in developing the site in 
compliance with the current zoning; and 

WHEREAS, the Board has determined no financial feasibility 
study is required for this single-family dwelling development 
proposal; and 

WHEREAS, the applicant represents that the rear enlargement 
would not be visible from the street and therefore would not impact 
the residential character of the community; and 

WHEREAS, the submitted radius map, plans and photos 
indicate that the bulk of the subject proposal would be compatible 
with the surrounding residential buildings; and 

WHEREAS, therefore, the Board finds that this action will not 
alter the essential character of the surrounding neighborhood nor 
impair the use or development of adjacent properties, nor will it be 
detrimental to the public welfare; and 

WHEREAS, the Board finds that the hardship herein was not 
created by the owner or a predecessor in title; and  

WHEREAS, the Board finds that this proposal is the minimum 
necessary to afford the owner relief; and 

WHEREAS, the Board has determined that the evidence in the 
record supports the findings required to be made under §72-21 of 
the Zoning Resolution; and 

Therefore it is Resolved that the Board of Standards and 
Appeals issues a Type II determination under 6 N.Y.C.R.R. Part 
617.5 and 617.13, §§5-02(a), 5-02(b)(2) and 6-15 of the Rules of 
Procedure for City Environmental Quality Review and makes each 
and every one of the required findings under Z.R. §72-21, to permit 
the proposed enlargement of an existing one-family dwelling (Use 

Group 1) located in an R5 zoning district, which does not comply 
with the zoning requirements for lot coverage and rear yards, and 
which increases the degree of non-compliance with respect to side 
yards, contrary to Z.R. §§23-146, 23-47 and 54-31, on condition 
that all work shall substantially conform to drawings as they apply to 
the objections above noted, filed with this application marked 
"Received September 27, 2004"-(3) sheets and "October 1, 2004" 
- (3) sheets; and on further condition; 

THAT substantial construction be completed and a Certificate 
of Occupancy be obtained in accordance with §72-23; 

THAT this approval is limited to the relief granted by the Board 
in response to specifically cited and filed DOB/other jurisdiction 
objection(s) only;  

THAT the approved plans shall be considered approved only 
for the portions related to the specific relief granted; 

THAT the Department of Buildings must ensure compliance 
with all other applicable provisions of the Zoning Resolution, the 
Administrative Code and any other relevant laws under its 
jurisdiction irrespective of plan(s) and/or configuration(s) not related 
to the relief granted. 

Adopted by the Board of Standards and Appeals, October 5, 
2004. 

______________ 
365-03-BZ  
APPLICANT - Rothkrug Rothkrug Weinberg & Spector, for Avi 
Mansher, owner. 
SUBJECT - Application November 25, 2004 - under Z.R. §72-21 
to permit the construction of a two story, two family dwelling, Use 
Group 2, which does not provide the required side yard which is 
contrary to Z.R. §23-462. 
PREMISES AFFECTED - 224-20 Prospect Court, a/k/a 225th  
Street, northwest corner, Block 13071, Lot 74, Borough of Queens. 
COMMUNITY BOARD #13Q 
APPEARANCES - 
For Applicant: Adam W. Rothkrug. 
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For Opposition: Judith Charrington, Rolade Begh and 
Loretta DeSantia. 
ACTION OF THE BOARD - Application granted on condition. 
THE VOTE TO DISMISS- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 

Adopted by the Board of Standards and Appeals, October 5, 
2004. 

______________ 
38-04-BZ 
APPLICANT - Eric Palatnik, P.C., for Sanford Becker and 
Howard Ochs, owner. 
SUBJECT - Application February 13, 2004- under Z.R. §72-21 to 
permit the legalization of the northern side yard at an existing 

dentist’s office, Use Group 4, located in an R3-2 zoning district, 
which is in non-compliance with Z.R. §23-464 and §24-35. 
PREMISES AFFECTED - 70-15 164th Street, east side, between 
Jewel and 71st Avenues, Block 6933, Lot 78, Borough of Queens.  
COMMUNITY BOARD #8Q 
APPEARANCES -  
For Applicant: Eric Palatnik. 
ACTION OF THE BOARD - Application withdrawn. 
THE VOTE TO WITHDRAW- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 

Adopted by the Board of Standards and Appeals, October 5, 
2004. 

______________ 
162-04-BZ  
APPLICANT - Agusta & Ross, for Ronald Nizza, owner. 
SUBJECT - Application April 21, 2004 - under Z.R. §11-411 to 
permit the proposed reestablishment of an expired variance, 
previously granted under Cal.#147-52-BZ, which permitted a 
factory (specialty woodworking for custom forms and molds), in an 
R-4 zoning district.  
PREMISES AFFECTED - 90-06 Pitkin Avenue, southwest corner 
of Linden Boulevard, Block 11401, Lot 1, Borough of Queens.  
COMMUNITY BOARD #10 
APPEARANCES - 
For Applicant: Mitchell Ross. 
ACTION OF THE BOARD - Application granted on condition. 
THE VOTE TO GRANT- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE RESOLUTION: 

WHEREAS, the decision of the Borough Commissioner, dated 
April 12, 2004, acting on Department of Buildings Application No. 
401294675, reads: 

"Proposed use not permitted in R4. BSA Cal. # 147-52-BZ 
expired, must be referred to BSA."; and 
WHEREAS, a public hearing was held on this application on 

September 14, 2004 after due notice by publication in The City 
Record, and then to October 5, 2004 for decision; and 

WHEREAS, the premises and surrounding area had a site and 
neighborhood examination by a committee of the Board; and 

WHEREAS, this is an application under Z.R. §11-411, on a 
site previously before the Board and within an R4 zoning district, to 
reestablish a variance previously granted under Calendar Number 
147-52-BZ, which permitted the conversion of a pre-existing 
commercial building to factory use (specialty woodworking for 
custom forms and molds); and 

WHEREAS, Community Board Number 10, Queens, 
submitted a letter stating that they had no objection to the instant 
proposal; and 

WHEREAS, the subject lot has a depth of 100 feet and a 
frontage of 27.87 feet along Pitkin Avenue, and is improved upon 

with a one-story building, originally constructed in 1933 as a 
commercial structure; and 

WHEREAS, the record indicates that the subject building 
originally housed a restaurant and cabaret use that was initially 
permitted, but which became non-conforming after a 1941 change in 
the zoning district from business to residential; and 

WHEREAS, in 1948, the building was converted to factory 
use, which the Board legalized on June 11, 1955 under Calendar 
No. 147-52-BZ; and 

WHEREAS, the Board granted extensions of term of the 1955 
grant on June 18, 1957, September 11, 1962, October 3, 1967, 
October 24, 1972, April 11, 1978, and, most recently, on October 
18, 1983, which expired on October 18, 1993; and 

WHEREAS, pursuant to Z.R. §11-411, the Board may, in 
appropriate cases, renew the term of a previously granted variance 
for a term of not more than ten years; and  

WHEREAS, the applicant states that although the term of the 
variance was not extended due to owner oversight,  the ownership 
and use of the subject premises has remained unchanged since the 
most recent extension of term in 1983; and 

WHEREAS, the applicant represents that the surrounding area 
is mixed-use, with residential, commercial and light industrial uses, 
and that the continued operation of the factory use previously 
legalized would not alter the essential character of the neighborhood, 
impair the appropriate use or development of adjacent property, nor 
be detrimental to the public welfare; and 

WHEREAS, the applicant reinforced this point in a subsequent 
submission dated September 20, 2004, which the Board finds 
credible and sufficient; and  

WHEREAS, the Board has determined that the evidence in the 
record supports the finding required to be made under Z.R. 
§11-411.  

Therefore, it is Resolved that the Board of Standards and 
Appeals issues a Type II determination under 6 N.Y.C.R.R. Part 
617.5 and 617.13 and §§5-02(a), 5-02(b)(2) and 6-15 of the Rules 
of Procedure for City Environmental Quality Review and makes the 
required finding under Z.R. §11-411 and, on a site previously before 
the Board and within an R4 zoning district, reestablishes a variance 
previously granted under Calendar Number 147-52-BZ, which 
permitted the conversion of a pre-existing commercial building to 
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factory use (specialty woodworking for custom forms and molds), 
on condition that all work shall substantially conform to drawings as 
they apply to the objection above noted, filed with this application 
marked "Received  April 21, 2004-" -(1) sheet; and on further 
condition; 

THAT the term of the variance shall be limited to ten (10) years 
from the date of this grant, expiring on October 5, 2014; 

THAT the premises shall be maintained free of debris and 
graffiti; 

THAT any graffiti located on the premises shall be removed 
within 48 hours; 

THAT the above conditions shall be noted in the Certificate of 
Occupancy; 

THAT this approval is limited to the relief granted by the Board 
in response to specifically cited and filed DOB/other jurisdiction 
objection(s) only; 

THAT the approved plans shall be considered approved only 
for the portions related to the specific relief granted; and 

THAT the Department of Buildings must ensure compliance 
with all other applicable provisions of the Zoning Resolution, the 
Administrative Code and any other relevant laws under its 
jurisdiction irrespective of plan(s) and/or configuration(s) not related 
to the relief granted. 

Adopted by the Board of Standards and Appeals, October 5, 
2004. 
 

______________ 
 
188-04-BZ  
APPLICANT - Moshe M. Friedman, P.E., for Joshua Frankel, 
owner. 
SUBJECT - Application May 4, 2004 - under Z.R. §73-622 to 
permit the legalization of an enlargement to an existing one family 
dwelling, Use Group 1, located in an R2 zoning district, which does 
not comply with the zoning  requirements for floor area ratio, open 
space ratio, side and rear yards, and is contrary to Z.R. §23-141(a), 
§23-47 and §23-48. 
PREMISES AFFECTED - 1378 East 28th Street, west side, 130' 
north of Avenue “N”, Block 7663, Lot 82, Borough of Brooklyn.  
COMMUNITY BOARD #14 
APPEARANCES - None. 
ACTION OF THE BOARD -Application granted on condition. 
THE VOTE TO GRANT- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE RESOLUTION: 

WHEREAS, the decision of the Borough Commissioner, dated 
April 27, 2004, acting on Department of Buildings Application No. 
301738813 reads: 

"Extension to existing 1 family dwelling is contrary to 
  ZR 23-141(a) Floor Area Ratio, 

ZR 23-141(a) Open Space Ratio, 
ZR 23-47  Rear Yard, 
ZR 23-48  Minimum Side Yard  
And Requires a Special Permit from the Board of Standards 
and Appeals as per Sec 73-622."; and 

 
WHEREAS, a public hearing was held on this application on 

September 21, 2004 after due publication in The City Record, and 
then to October 5, 2004 for decision; and  

WHEREAS, the premises and surrounding area had a site and 
neighborhood examination by a committee of the Board; and  

 WHEREAS, this is an application under Z.R. §73-622 to 

permit the legalization of a prior enlargement to an existing single 
family residence (Use Group 1) located in an R2 zoning district, as 
well as a proposed small extension in the front of the residence, 
neither of which comply with the zoning requirements for floor area 
ratio, open space ratio, rear yards, and minimum side yard, contrary 
to Z.R. §§23-141(a),  23-47 and 23-48; and  

WHEREAS, Community Board 14, Brooklyn recommended 
disapproval of this application, as it is for legalization of work 
already completed; and  

WHEREAS, the subject lot is located 130 feet north of the 
intersection of Avenue N and East 28th Street, and has a total lot 
area of approximately 3,000 sq. ft.; and 

WHEREAS, the applicant states that the subject premises is an 
existing two and a half-story residential structure, which was 
enlarged in the rear by its owner approximately two years ago 
without proper permits; and 

WHEREAS, the applicant now seeks a legalization of this 
enlargement; and  

WHEREAS, the proposal also contemplates a small extension 
in the front of the structure; and   

WHEREAS, the application proposes a floor area ratio of 1.02 
(the maximum floor area ratio is .5); an open space ratio of 61.0 (the 
minimum open space ratio is 150.0); a rear yard of 21.88 feet (a 
rear yard of 30 feet is required) and a minimum side yard of 4.13 
feet (a side yard of 5.0 feet is required); and   

WHEREAS, the premises is within the boundaries of a 
designated area in which the subject special permit is available; and 

WHEREAS, the enlargement into the side yard does not result 
in a decrease in the existing minimum width of open area between 
the building and the side lot line; and 

WHEREAS, the enlargement of the building into the rear yard 
is not located within 20 feet of the rear lot line; and 

WHEREAS, the Board finds that the proposed enlargement 
will not alter the essential character of the surrounding neighborhood 
nor will it impair the future use and development of the surrounding 
area; and  

WHEREAS, the proposed project will not interfere with any 
pending public improvement project; and  

WHEREAS, the Board finds that, under the conditions and 
safeguards imposed, any hazard or disadvantage to the community at 
large due to the proposed special permit use are outweighed by the 
advantages to be derived by the community; and 

WHEREAS, therefore the Board has determined that the 
evidence in the record supports the findings required to be made 
under Z.R. §§73-622 and 73-03. 
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Therefore, it is Resolved that the Board of Standards and 
Appeals issues a Type II determination under 6 N.Y.C.R.R. Part 
617.5 and 617.13 and §§5-02(a), 5-02(b)(2) and 6-15 of the Rules 
of Procedure for City Environmental Quality Review and makes the 
required findings under Z.R. §73-622 to permit the legalization of a 
prior enlargement to an existing single family residence (Use Group 
1) located in an R2 zoning district, as well as a proposed small 
extension in the front of the residence, neither of which comply with 
the zoning requirements for floor area ratio, open space ratio, rear 
yards, and minimum side yard, contrary to Z.R. §§23-141(a), 23-47 
and 23-48; on condition that all work shall substantially conform to 
drawings as they apply to the objection above-noted, filed with this 
application marked "Received May 4, 2004" - (7) sheets and 
"September 23, 2004" -(1) sheet; and on further condition; 

THAT a new Certificate of Occupancy will be obtained for 
the subject premises from the Department of Buildings within one 
year from the date of this grant; 

THAT there shall be no habitable room in the cellar; 
THAT the use and layout of the cellar shall be as approved by 

the Department of Buildings; 
THAT this approval is limited to the relief granted by the Board 

in response to specifically cited and filed DOB/other jurisdiction 
objection(s) only; no approval has been given by the Board as to the 
use and layout of the cellar;  

THAT the approved plans shall be considered approved only 
for the portions related to the specific relief granted; 

THAT the Department of Buildings must ensure compliance 
with all other applicable provisions of the Zoning Resolution, the 
Administrative Code and any other relevant laws under its 
jurisdiction irrespective of plan(s) and/or configuration(s) not related 
to the relief granted; 

Adopted by the Board of Standards and Appeals, October 5, 
2004. 

______________ 
 
 
361-02-BZ 
APPLICANT - Marianne Russo, for 214 25th Street Corporation, 
owner. 
SUBJECT - Application December 13, 2002 and updated January 
5, 2004 - under Z.R. §72-21 to permit the proposed renovation and 
conversion of an existing factory building, to create 15 unit loft type 
apartments, with five parking spaces in the mews, a gardened 
courtyard, and the addition of floor area to the center of the front 
structure, located in an M1-1D district, which does not meet the 
zoning requirements for rear lot line, parking, height and setback, is 
contrary to Z.R. §42-00, §43-61(d), §43-61(c) and §44-27. 
PREMISES AFFECTED - 214 25th Street, between Fourth and 
Fifth Avenues, Block 655, Lot 13, Borough of Brooklyn.  
COMMUNITY BOARD #7BK 
APPEARANCES - 
For Applicant: Peter Hirshman, Marianne Ross, Doris Sibler and 
Demyse Montegot. 

ACTION OF THE BOARD - Laid over to December 14, 
2004, at 1:30 P.M., for continued hearing. 

______________ 

 
102-03-BZ 
APPLICANT - Sheldon Lobel, P.C., for Southside Realty 
Holdings, LLC, owner. 
SUBJECT - Application April 3, 2003 - under Z.R. §72-21 to 
permit the proposed development of two residential buildings with 
underground accessory parking and an open recreation space 
between the two buildings, Use Group 2, located in an M3-1 zoning 
district, which is contrary to Z.R. §42-00. 
PREMISES AFFECTED - 291 Kent Avenue, 35/37 South Second 
Street and 29/33 South Third Street, east side of Kent Avenue, 
between South Second and Third Streets, Block 2415, Lots 10, 14, 
15, 41-43, 114 and 116, Borough of  Brooklyn.  
COMMUNITY BOARD #1BK 
APPEARANCES - 
For Applicant: Jordan Most. 
For Opposition: Peter Bassett, Steven Frankel, Philipp Mohr, David 
Brody and Janyce ?. 

ACTION OF THE BOARD - Laid over to December 7, 
2004, at 1:30 P.M., for continued hearing. 

______________ 
 
186-03-BZ 
APPLICANT - Sheldon Lobel, P.C., for Mount Carmel Plaza, 
LLC, owner. 
SUBJECT - Application June 4, 2003 - under Z.R. §72-21 to 
permit the proposed seven story multiple dwelling, Use Group 2, 
with a total of sixty residential units and twenty-four parking spaces, 
located in an M1-2 zoning district, which is contrary to Z.R. §42-00. 
PREMISES AFFECTED - 525 Union Avenue, west side, 48' south 
of Withers Street, Block 2315, Lot 14, Borough of Brooklyn.  
COMMUNITY BOARD #1BK 
APPEARANCES - 
For Applicant: Jordan Most and Harold Weinberg. 
THE VOTE TO CLOSE HEARING- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 

ACTION OF THE BOARD - Laid over to November 23, 
2004, at 1:30 P.M., for decision, hearing closed. 

______________ 
 
 
 
291-03-BZ  
APPLICANT - Stuart A. Klein, Esq., for 6202 & 6217 Realty 
Company, owner. 
SUBJECT - Application September 4, 2003 - under Z.R. §72-21 
to permit the proposed residential building, Use Group 2, located on 
a site in that is in an M1-1 and an R5 zoning district, which is 
contrary to Z.R. §42-00. 
PREMISES AFFECTED - 1380 62nd Street, northwest corner of  
14th Avenue, Block 5733, Lot 36, Borough of Brooklyn.  
COMMUNITY BOARD #10BK 
APPEARANCES - 
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For Applicant: Stuart Klein, S. Schirripa, and Joseph 
Lervasi. 

ACTION OF THE BOARD - Laid over to December 7, 
2004, at 1:30 P.M., for continued hearing. 

 
______________ 

 
3-04-BZ  

APPLICANT - Eric Palatnik, P.C., for Rushikesh Trivedi, owner. 
SUBJECT - Application January 6, 2004 - under Z.R. §72-21 to 
permit the proposed dental office, Use Group 6, located in an R-2 
zoning district, which does not comply with the zoning requirements 
for floor area, open space, front and side yards and use, which is 
contrary to Z.R. §24-111, §22-14, §24-34 and §24-35.  
PREMISES AFFECTED - 147-08 46th Avenue, between Parsons 
Boulevard and 149th Street, Block 5452, Lot 3, Borough of 
Queens.  
COMMUNITY BOARD #7 
APPEARANCES - 
For Applicant: Eric Palatnik. 
For Opposition: Beverly McDermott and Beverly 
McDermott. 

ACTION OF THE BOARD - Laid over to December 7, 
2004, at 1:30 P.M., for continued hearing. 
 

______________ 
 
40-04-BZ 
APPLICANT - Agusta & Ross, for Steven Witriol, owner. 
SUBJECT - Application February 13, 2004 - under Z.R. §72-21 to 
permit the proposed  change of use from an  automobile repair and 
used vehicles sales (Use Group 16), previously approved by the 
Board under Cal. No. 56-95-BZ, to a retail store (Use Group 6), 
located in an R5 zoning  district, which is contrary to Z.R. §22-00. 
PREMISES AFFECTED - 2252 Linden Boulevard, southeast 
corner of Cleveland Street, Block 4360, Lot 1, Borough of 
Brooklyn.  
COMMUNITY BOARD #5BK 
APPEARANCES - 
For Applicant: Mitchell Ross. 
THE VOTE TO CLOSE HEARING- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 

ACTION OF THE BOARD - Laid over to October 26, 
2004, at 1:30 P.M., for decision, hearing closed. 

______________ 
 
70-04-BZ  
APPLICANT - Rothkrug Rothkrug Weinberg & Spector, for 
Rudolph Semar, owner; Coliseum Gym & Fitness Center, lessee. 
SUBJECT - Application March 2, 2004 - under Z.R. §73-36 to 
permit the legalization of a change in occupancy  from a “factory and 
storage” building, to a physical culture establishment, located in an 
M1-1 zoning district. 
PREMISES AFFECTED - 69-91 75th Street, a/k/a 75-13 71st 
Avenue, northeast corner, Block 3794, Lot 77, Borough of  
Queens. 
COMMUNITY BOARD #5Q 

APPEARANCES -  
For Applicant: Adam W. Rothkrug and Stacy 
Theodosoposlous. 
THE VOTE TO CLOSE HEARING- 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 

ACTION OF THE BOARD - Laid over to October 26, 
2004, at 1:30 P.M., for decision, hearing closed. 
 

______________ 
 
139-04-BZ  
APPLICANT - Eric Palatnik, P.C., for Miriam Brecher, owner. 
SUBJECT - Application March 24, 2004 - under Z.R. §73-622 to 
permit the proposed enlargement of an existing single family 
residence, located within an R2 zoning district, which does not 
comply with the zoning requirement for allowable floor area, open 
space and rear yard, is contrary to Z.R. §23-141 and §23-47. 
PREMISES AFFECTED - 1259 East 28th Street, between 
Avenues “M” and “L”, Block 7646, Lot 21,  Borough of Brooklyn.  
COMMUNITY BOARD #14 
APPEARANCES - 
For Applicant: Eric Palatnik. 
THE VOTE TO REOPEN HEARING - 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 
THE VOTE TO CLOSE HEARING - 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 

ACTION OF THE BOARD - Laid over to October 19, 
2004, at 1:30 P.M., for decision, hearing closed. 

______________ 
 
166-04-BZ  
APPLICANT - Sheldon Lobel, P.C., for Rhonda Schwerd, owner. 
SUBJECT - Application April 22, 2004  - under Z.R. §73-622 to 
permit the proposed enlargement of an existing one family dwelling, 
Use Group 1, located in an R3-2 zoning  district, which does not 
comply with the zoning  requirements for floor area, lot coverage, 
side yard, rear yard and perimeter wall height, is contrary to 
Z.R.§23-141, §23-461A, §23-47 and §23-631. 
PREMISES AFFECTED - 1765 East 23rd Street, east side, 
between Quentin Road and Avenue "R', Block 6806, Lot 65, 
Borough of  Brooklyn.  
COMMUNITY BOARD #15 
APPEARANCES - 
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For Applicant: Richard Lobel. 
THE VOTE TO CLOSE HEARING - 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 

ACTION OF THE BOARD - Laid over to October 26, 
2004, at 1:30 P.M., for decision, hearing closed. 

______________ 
 
183-04-BZ  
APPLICANT - Sheldon Lobel, P.C., for Dynasty 23rd Street 
Realty, Inc., owner; MOA, lessee. 
SUBJECT - Application April 30, 2004 - under Z.R. §73-36 to 
permit the proposed  physical culture establishment on the second 
floor of a five story commercial building, located in a C6-3X zoning  
district, which requires a special permit as per Z.R. §32-10. 
PREMISES AFFECTED - 206 West 23rd Street, south side, 
between Seventh and Eighth  Avenues, Block  772, Lot 52, 
Borough of Manhattan.  
COMMUNITY BOARD #4M 
APPEARANCES - 
For Applicant: Janice Cahalane. 
THE VOTE TO CLOSE HEARING - 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 

ACTION OF THE BOARD - Laid over to October 26, 
2004, at 1:30 P.M., for decision, hearing closed. 
 

______________ 
191-04-BZ  
APPLICANT - Eric Palatnik, P.C., for Jeffrey Knobel, owner. 
SUBJECT - Application May 7, 2004 - under Z.R. §73-622 to 
permit the proposed enlargement of an existing single  family 
residence, Use Group 2, located in R5 zoning district, which does 
not comply with the zoning requirements for floor area, open space 
and rear yard, is contrary to Z.R. §23-141(a) and §23-47. 
PREMISES AFFECTED - 1376 East 24th Street, between 
Avenues "N and "M",  Block 7659, Lot 79,  Borough of  Brooklyn.  
COMMUNITY BOARD #14 
APPEARANCES - 
For Applicant: Eric Palatnik. 
THE VOTE TO CLOSE HEARING - 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 

ACTION OF THE BOARD - Laid over to October 26, 
2004, at 1:30 P.M., for decision, hearing closed. 

______________ 
237-04-BZ 
APPLICANT - Sheldon Lobel, P.C., for Tony Perez Cassino, 
owner. 
SUBJECT - Application June 21, 2004 - under Z.R. §72-21 to 
permit the proposed construction of a two-unit detached house, in 

an R3-2 zoning district, which does not comply with the zoning  
requirements for floor area ratio, open space ratio, lot coverage 
ratio, height, side and front yards, and is contrary to Z.R. §23-141, 
§23-48, §23-45 and §23-631. 
PREMISES AFFECTED - 5722 Faraday Avenue, southeast corner 
of Valles Avenue, Block 5853, Lot 2198, Borough of The Bronx. 
COMMUNITY BOARD #8 
APPEARANCES - 
For Applicant: Jordan Most. 

ACTION OF THE BOARD - Laid over to November 
23, 2004, at 1:30 P.M., for continued hearing. 
 

______________ 
 
284-04-BZ  
APPLICANT - Raymond Levin, Wachtel & Masyr, LLP, for 
ERMA Realty LLC, owner. 
SUBJECT - Application August 11, 2004 - under Z.R. §§73-03 
and 73-50 to permit the proposed construction of a one story 
warehouse building, located in an M1-1 and R6/C2-3C zoning 
district, that will encroach within the 30-foot open area along district 
boundaries coincident with rear lot lines of two adjoining zoning lots, 
is contrary to Z.R.§43-302. 
PREMISES AFFECTED - 2064/2128 Atlantic Avenue and 268/80 
Saratoga Avenue, between Howard and Saratoga Avenues, Block 
1432, Lots 5-19, 22,25, 28, 30-33 and 35, Borough of Brooklyn.  
COMMUNITY BOARD #16 
APPEARANCES - 
For Applicant: Raymond Levin. 
THE VOTE TO CLOSE HEARING - 
Affirmative: Chair Srinivasan, Vice-Chair Babbar, 
Commissioner Caliendo, Commissioner Miele and 
Commissioner Chin..............................................................5 
Negative:...............................................................................0 

ACTION OF THE BOARD - Laid over to October 26, 
2004, at 1:30 P.M., for decision, hearing closed. 

______________ 
 

                          Pasquale Pacifico, Executive Director. 
 
Adjourned: 5:45 P.M. 
 


