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March 30, 2009

Richard T. Wolf
Executive Director

MY Board of Correction
51 Chambers Suweet

New York, NY 10007

RE:; YARIANCES FOR MODIFICATION OF
VISIT AND RECREATION SCHEDULLES

Droar Mr. Woll

As discussed at the Board of Comrection meeting of March 12m= [ am writing W0 reguest (wo
continuing variances concerning the visit and recreation schedules. The visit schedule would be
compressed from five days to four days, although detainee and sentenced inmates would continue to
be able to receive three and two visits per week respectively, in accordance with BOC Minimum
Standards. The ouwtdoor recreation schedule would be compressed from seven days with ene-hour
recreation sessions to five days with one and one-half hour sessions. While the total number of days
that recreation is offered per week would he reduced, the total mumber of recreatron hours that would
be offered per week would increase from seven hours to sevem and one-hal{ hours.  Adolescent,
punitive segregation and close custody inmates would be exempt from the variance and would
continue to receive daily one hour recreation sessions. The proposed visit and recreation schedules
comply with applicable Minimum Standards of the State Commission of Correction {(SCOC) and, in

every Instance, offer mare contact visit hours and recreation hours per week than anyv of the five other
Targest jail syvstems in the Tnited Srates,

The 1wo proposed variances would result in annual cost savings of approximatcly $2.9 millien for
visits and $4.5 million for recreation, a total of $7.4 million each year. These savings would he put

toward the citv's $6.4 billion budget gap. The BOC’s approval of these vanances is tequested by
Tune 30, 2009 for budgetary reasons.

Department’s Response to Budgetary Constraints

While the two vansnce proposals meet applicable state regulations, are consistenl with sound
correctional practices and compare very favorably to practices in other large jails i the Umted States,
the Department only made these proposals gffer exhausting other avenues to reduce agency costs.
During the current admimistration, the Depariment has implemented over 3200 million in annual
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budget cuts (hrough a wide and diverse range of initiatives. The Depurtment consolidated the food
production areas from ten to four, reorganized the fleet maintenance facility to cut costs and reduce
vehicle down time, and renegotiated the vontract for natural gas to lower enerey costs. In the past
vear, the Department also eliminated 228 budgeted positions in administration and TMANAGEMEDT
through atrition and redeployment to avoid cutting positions in jails. The Department has slashed the
budgets for support services so severely, that they cannot be cut any further.

The chatlenge ahcad 15 to identify and implement additional, mandatory budget cuts without
jeopardizing the safety and security of inmates, staff and the public. The two proposed variances,
along with the proposals o reduvs the Department’s inmate census discussed at the fast BOC
meeting. are fiscally prudent methods to reduce expenditures that enable us to maintain ossential
services and fulfill our mission to operate safe and efficient jails.

Modification of the Visit Schedule

'lhe Depariment is Tequesting a contimuing variance from BOC Minimum Standard 1-09 (¢} (1),
which states m part: “Visiting hours may be varied to fit the schedules of individual facilities but
must meet the following minimuom standard requirements for detainees: (i) Monday through Friday,
Visiting shall be permitted on at least three days...Samrday and Sunday. Visiting shall be pernmitied
an both days...” {(Emphasis added.) Thus, this BOC Minimum Standard requires the provision of a
total of five visit days each week — three days during the week and on both weekend days,

‘The Department proposes to eliminate one of the three visit days dunng the week — visits will
continue i@ be scheduled on both weekend days. Currently, une of the three weskday visit days is
designated for visitation of inmates whose last names begin with letters A — L. Another weekday visit
day is designaled for visilation of inmates whose last names begin with the letters M — Z. The third
weekday visit day is designated for visitation of any inmate i.e., an A — Z visit day. Although one
weekday visit day would be eliminated under the varance, the remaining two weekday visil days
would be designated as A — Z visit days. In addition, Soturday and Sunday are currently scheduled as
alternating A - L and M ~ Z wvisit days. Saturday would be re-designated as an A — 7 wvisit day under
the variance. While onc weckday visit day would be eliminated, the total number of A — Z visit days
would increase frem one to three. Furthermore, evening visiting honrs would continue to be available
during the weekday.

The revised schedule would enable detainee inmates to contitie to receive at least three visits petr
week with at least one on an evening or the weekend, in accordance with BOC Minipaum Standard 1-
09 (c} (5).' Moreover, the revised visit schedule would meet the other BOC Minimum Standard
scheduling requirements for detainees. These requitements mclude: 1) visits shall be available during
the weekday for at least three consecutive hours between 9:00AM and S:00 BM; 2) visiting shafl be
available on the weekday on at least two evenings for at leus! three consecutive hours berween 6:00
PM and 10:00 PM; and 3) visiting shall be available on the weekend for at least five consecutive
hours between 9:00 AM and 8:00 PM. {See BOC Minimum Standard 1-0% (¢} {(1).)

Uniformed stall assigned to visit posts would be reassigned to work in nen-visit posts in the jails on
the day of the week that visits are closed. The reassignment of the uniformed staff on the closed visit
day would reduce jail overtime. resulting in an annual savings of §2.9 million. If the BOC approves
this variance rcquest, a revised visit schodule would be submitted to the BOC for review and
approval,

 Linder the variance, sentenced inmates would continue to receive at least two visils per week with at 1east ane on an evening or the weekend,
accordance with BOC Minimum Siandard 1409 (2) (5).
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Visit Proposal — Comparison with SCOC Minimum Standards

Unlike the BOC, the SCOC has no Minimum Standard on the number of davs per week that visits
should be scheduled. The SCOC ounly requires that the visit schedule enable each inmate to have at
least twa visits per week; each visit must be at feast 30 minutes and each inmate is entitled to receive
at least two hours of visitation per week. The two visits per weel apply to both detainees and
sentenced inmates. (See SCOC Minimum Standard 7008.3 (a) and (b)) Thuos, a correctional facility
has the discretion under the SCOC Minimum Standards to offer each inmate either two one-hour visit
s¢8s100s per week, or four 30-minure visit sessions per week.

Ag noted above, the Department’s variance proposal would enable detainee immates to continue to
have three one-hour visit sessions per week within a four-dav visiting schedule. This proposal offers
only slightly less visiting opportunities than required in the existing BOC Minimum Standards but
more visiting opportunities than required in the SCOC Minimum Standards. Thus, under the variance
trom the BOC, the Department would still be providing more visitine opportugities than required for
all other jails in New York State.
¥isit Proposal — Co

arison with other e Jails in the Uinited States

With the approval of the variance request, the NYC Department of Correction would cotifinue to
provide the greatest number of weekly contact visit hours per inmate compared 1o the other five
largest jail systems in the United States® Four of the Ave jail systems offer no contact visits — all
vizsits in these jail systems are non-contact visits i.e., no physical contact hetween inmate and visitor is
permitted, as inmates and visitors communicate through glass partitions or the use of video
QUi

s —

|
While the Philadelphia jails have contact visits, they are limited to two 30-minute visits per weelk.
Thus, the allowable number of contact visit hours per week in Philadelphia is one hour — ope-third the
mumber of hours that would be permitted in the NYC Department of Correction under the variance,

Appraval of this variance would not jeopardize the position of the NYC Departmnent of Correction as
the leader in the provision of comact visits amongst the largest jail systems in the country, (See

attached Office of Policy and Compliance {OPC) Survey of the Six Largest Jail Systems in the United
~tates. )

Visi

Planning Considerations

'Ihe Department recognizes the importance of taking proactive and offective moasures to notify
inmates and the public in advance ol » modification of the visit schedule. The following specific
measures would be implemented prior to the enactment of a revised visit schedutc:

= The revised visit schedule shall be posted on the Department’s website.

¢ Information on the revised visit schedule shall be available on the Department’s automated
telephone information system.

* The list of the largest jail systems in the Lnited Stares was obtained from the Bukletin on. Jail lomates at Midyear 2007, issued by the L.
Digpartmient of Justice, Office ul Jusiice Frograms, Bureau of Justice Statistics, dated June 2008, The Bulletin ranks the largest jail svstems b
average daity popalacon. The six largest jail systems. in rank order. consist of the foflowing: Los Ameeles County, CA: Mew Yark Ciny, N3
Conk County. IL: Harris Counry, TX: Maricopa County. AZ; and Philadelphia Ciry, P
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» The revised visit schedule shall be posted in facility visit arcas, Rikers Island Visit Control
Building, housing areas, intake areas and program service areas.

* Inserts on the revised visit schedule shall be placed in Inmate Handbooks distobuted to new
admission 1mmaies.

= Announcements on the reviged vicit schedule shall be made ai Inmate Council Meetings.

= Amnouncements on the revised visit schedule shall be made o visitors in the visit areas.

The abhove measures would ensure that information on the reviged wvisit schedule iv widely
dissermnated w inmates and visitors Inoa umely [ashiom. The Department’s Gffice of Policy and
Compliance would moniior hoth the planning and mmplementation of these measures and initiate

corrective actipn, if needed. There would be no change to policy or practice as it upplies to attorney
Vigits.

Modification of the Recrcation Schedule and Comparison with SCOC Minimurm Standards

The Deparlment 15 requesting a continuing variance from BOC Minimum Standard 1-06 (¢), which
states in part: “Recreation shall be at least one hour.. Recreation shall be available seven days per
week in the outdeor recreation avea. .. As noted above, the outdoor recreation achedule would be
compressed from seven days with one-hour recreation sessions to five days with one and one-half
hour recreation sessions. While the total number of days that recreation is otfered would be reduced.
the total nummber of reercation hours that would be offered per week would increase from seven hours
o seven and onme-halt hours. The compression of the recreation schedunle complies wath SCOC
Minignm Standard 7028.2 (b), which states in part:  “All immates. ..shall be entitled 1o exercisc
penods which, at the discretion of the chief administrative officer, shall consist oft (1) at least 1 - 1.2

hours durine vach of the five days per week; or (2) at least one hour seven days a week.” (Emphasis
added.)

In accordance with 3COC Minimum Standard 7028.2 (d}, the five-day recrearion schedule would not
apply 10 1mates in punitive segregation. These inmates would conhinue to receive daily ane-hour
Tecreation sessions, In additior, the Departinent would also cxempt vlher catepories of imnates from
the five-day recreation schedule — although these exemptions are not specifically required pursuant to
the SCOC Minimum Standards. Close Custody inmates and all adolescent inmates would not be
subject 1o the variance, and would continue to receive dailyv one-hour recreation sessions,

The two specific days per week that recreation would be closed may vary by facility. The Department
13 cutrently developing a five-day recreation schedule for each tacility in the Department.

Closure of the recreation two days per wesk would eliminate the need for 30 uniformed positions,
resulling 1n an annual savings of $4.5 million.

Recrcation Proposal — Comparison with other Large Jails in the United States

With the approval of the vartance request, the NYC Depanment of Correction would contioue to
provide the greatest number of weckly outdoor recreation hours per inmate compared to fhe other five
largest jail systems in the United States. The Department would offer seven and one-half hours of
outdoor recreation per week over five davs under the vanance as noted above, None of the other fve
largest Jal systems offer more than five hoors of owdoor recreation per week. The number of outdoor

recrealion houns per week in these jail systems ranges from zero to five. (Harris County, Texas offers
no outdoor recreation. )




Quly vne of these five jail systems offers outdoor recreation five days per week. The number of
outdoor recreatior: days provided per weel ranges from zero to three for the remaining four jail
syatema.

Approval of this variance will not jeopardize the position of the NYC Department of Correction as
the Jeader 1 the provision of oppurtunities for ourdoor recreation amongst the largest jatl systems in
the country. (See attached OPC Survey of the Six Largest Jail Systems in the United States.)

Recreation Proposal — Planning Considerations

As 1n the case of visits, the Department recognizes the importance of taking proactive and effective
measures to notify inmates in advance of a modification of the recreation schedule, The following
specific measures would be implemented prior to the enactment of a revised recreation schedule,

» The revised recreation schedule shall be posted in housing areas and program service areas.
» Inscrts on the revised recreation schedule shalt be placed in Inmase Handbooks distributed to
new admission inmates.

*  Announcements on the revised recreation schedule shall be made at Inmate Couneil
beetings.

The above measures would ensure that information on the revised recreation schedules is widely
distributed to inmates in @ timely tashion, The Department’s Office of Policy and Compliance wouid

montior both the planning and implementation of these measures and initiate corective action, if
needed.

Thank you for your consideration of these variance requests. My staff will work with the BOC v
address any questions or concems,

Sincerely,
o
'f{ e [ [-'-\J
.'r_ \_,/’/ VL
j_\{[a:tin F. Hom
"Commissioner

e John Antonell, Senior Deputy Commissioner
Judy LaPook, Chief of Staft
Carolyn Thomas, Chief of Department
Mark Cranston, Deputy Chief of Staff
Peter Curcio, Chief of Facility Operations
Florence Hutner, Deputy Comunissioner
Robert Maruca, Deputy Commissioner
Stephan Morello, Deputy Commissioner
Sara Tavlor, Assistant Commissioner
Harry Ahl, Executive Officer, QPO
Ronald Gireenberg, Director, GPC
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SURVEY OF THE SIX {6) LARGEST JAIL SYSTEMS IN THE UNITED STATES
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2 2 Hours 4 4 45 Minutes 3 Hours
INon-coniact vigits only)
2 1 Hour 20 Minutes 4 i 310 Minutes han
{Non-contact visits only}
L 1 Haur 5 3 30 Minutas 1 172 Hour:
Nan-contact visika only)
¢ v 20 Minutes 2Hours 20 Mir
Mo cutdoor fecreation i Mo putdoor Recreation| | Ho outdoor Recreation) [Non-cantact visits only;
Z 112 Hours 3 2 20 Minutss 1 Hour
8 1 112 Hours T2 3 1 Hour 3 Hours

* The list of tha largast jail systerns in e Linkded Statas was obtmined from the Bulletin on Jail Inmebes at Midyear 2007, issued by the LS. Department of Jusitce, (Hfice of Justice Prom
Bureau of Jusgtlca Statletizs_ dated June 2088,
"Menz Cendral Jaii" - LA County's largest facility, with a capacity of 10,04 inmates.

*¥* Each inmate can cnly have visitors one day per week as determined by the fcility, Each visit moay be up ta 30 minutes in duration perindividual visitor. Visits with more than one v
atrme are prohibited. An inmame nay hava mullple indivictoal visiks an hle or har asslgred day.

**** Data providad for Bhfladelphia’s "House of Correction™ and "Datantlon Center,™ which have central recraation areas comparabbe to the MY C Departmant of Corracton.

** Data provided for



